OK Notice LP(GR)-1682 ]

UNITED STATES DEPARTMENT OF AGRICULTURE
Farm Service Agency
100 USDA, Suite 102
Stillwater, OK 74074

For: County Offices

Beneficial Interest Determinations of Commodity Contracts
Approved by: State Executive Director:

QA

1 Overview
A Background

7 CER 1421.5 provides instructions for County Offices to review contracts or leases when
there is reason to believe producers may have lost beneficial interest in a commodity.
Handbooks 8-LP and 7-CN (Rev. 15) instruct counties that any option to purchase or sales
contract for which a determination cannot be made should be forwarded to the State
Office. National Notice LP-1917 instructs County Offices that for the 2003 crop year, the
National Office will review all peanut contracts and make final beneficial interest
determinations on them.

The State Office has compiled all 2003 beneficial interest determinations made by the
National Office to-date and grouped them by commodity type.

B Purpose

This Notice provides County Offices with beneficial interest determinations of option to
purchase and sales contracts for cotton and peanuts for the 2003 crop year.

Counties should keep this notice in a 3-ring binder for reference. New contract
determinations will be provided as they occur.

Disposal Distribution

December 31, 2003 County Offices, DDs, CORs
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Exhibit 1
2003 Cotton Contracts
Crop year 2003 Beneficial Interest Determinations of Cbtton Contracts:
. Paul Reinhart, Inc. - Option to Purchase Cotton Pledged to Commuodity Credit
Corporation - April 25, 2003
. Paul Reinhart, Inc. - Cotton Acreage Contract and Addendum,
2003/2004 Crop Contract - April 25. 2003
. Eastern Trading Company Sale and Purchasing Agreement - April 24, 2003
. Plains Cotton Cooperative Association "Loan Eligible Crop Contract” -

March 3, 2003
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‘ Exhibit 1

TO: Tim Kelley
SED, Missouri State FSA Office

FROM: Raellen Erickson, Branch Chief @-‘ éxjw‘fr—_,_

Compliance Policy and Procedures Branch
Price Support Division

SUBJECT: Option to Purchase Cotton Contract - Your April 1 FAX

We have reviewed the proposed contract titled "Option to Purchase Cotton Pledged to
Commuodity Credit Corporation” that was submitted on behalf of Paul Reinhart, Inc. The
intent of our review was to determine whether the seller retains beneficial interest in the
cotton, and thus, eligibility for a Commodity Credit Corporation (CCC) marketing
assistance loan or loan deficiency payment.

. We agree with your determination. Item 2 on the submitted contract provides that “the
Producer/Seller further agrees not to redeem such cotton from the loan or to execute
another Commodity Credit Corporation Form No. 605 in favor of any other person for
redemption of such cotton.” This statement removes the producer’s decision making
ability; therefore, control of the commodity is no longer with the producer and beneficial
interest in the commodity 1s lost.

The regulation at 7 CFR, Part 1427.5(e)(1), states, “To be eligible to receive loans and
loan deficiency payments, a producer must have beneficial interest in the commodity that
is tendered to CCC for a loan or loan deficiency payment. The producer must always
have had the beneficial interest in the cotton....” -

The contract also indicates that it is an “Option to Purchase Cotton” contract. However,
fne contract does not contain the entire option to purchase provision provided In
7 CFR, Part 1427 5(e)2)().

Based on our review, producers entering into the proposed contract as submitted, would
lose beneficial interest upon signing the submitted contract.

If you have any questions, please contact Toni Williams in PSD at (202) 720-2270.

6-20-03
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Exhibit 1
: CPTION TO PURCHASE COTTON
PLEDGED TO COMMODITY CREDIT CORPORATION .
This contract made and antered into on 20 , at
batwsen of , cafled the Proaducer/Seller and

Paut Relnhar, In¢., Richardsan, Dalles Counly, Texas called the Buyer, WITNESSETH:

in conslderation of the mutual promises and obligations contained herein, sufficiency of which is acknowiedged,
the parlies agree as follows: '

1. The Praducer/Seller for $ per pound or bale and for the additlonal consideration enumerated
hereln contracts fo sell an aplion to purchass the cotton covered by the warshause racsipte identified in
-the-attachsd-axecuted Cemmad|ly-Cradit Corporation-Form No. 605 autharizing.the-ASCS CountyOfficar-
fo release such warshouss raceipts to the Buyer named herein ar lo his/her successorin interest upon

the payment of the loan indebledness on such cotton and all accrued chargss: -

2. The Praducer/Seller further agress notlo redeem such cotton from the ioan or to sxacuta anothar
Commedity Credit Corparattii™F &rm N& 805 R févarof aryother-person-for redeémption of such catton;

3. Natwithstanding any other provision of this option fo purchase, litle; risk of loss: and beneficiaj
interas| in the cotton, as specified in 7 CFR part 1427, shall remain with the Praducer until the buyer
exercises (his option ta purchese the cotton. This oplion to purchase shall expire, natwithstanding
any acfion or inaction by etther the Producer or the Buysr, af the sarlier of: (1) The maturity of any
Commodily Credit Cerporation price support toan which is secursd by such cammodity; or (2) lhe
date the Commodity Credit Corporation claims tifle to such commoedity;

4, The Buyer or hlsfher succassor(s) Ininterest Lo this option to purchase contract agrees that jn the
even! that the cotton |s not redesmed frem the loan that he/she shail reimburse the Praducar for all
relaled loan program charges nal ofherwise covered by this agreement; -

5. The Buyer acknawledges that the Commadily Craedit Corperation's interest in the cotten shall have
prierity aver his/her interest and that of his/her successor(s) In Interest;

8. Itis acknawledged that this contract Is accepled by Buyer In the Stats of Texas, and shall be
govarned by and interpreted [n accordance with the laws of said Stale. Sheuld-any litigafian arise out
af or occur because of the breach of this contract, both parties agree to submii to the Jurisdiction of any
State or Federal courlin the Stale of Texas, empowered to hear and determine such disputse, with any
non-resicent party hereby agreeing thal service of process by a |udicial officer or by the Secretary of
Staie of seid Siaie througn registered mail shall e sufficient o estahlish paersanal jurisdiction,

7. Payment Limltation:  Seller acknawledges that USDA imposes payment ilmitaticns upen USDA farm
program entilisments, payments and benefits, and that the option price speclified In Paragraph 1 above
doeg nof take infa consideration such [imitations. in the event that any payment limilation applicable to
the pledged colton causas Buyer lo pay a redemplion price in excess aof .the amount that Buyer would
be required ta pay to redeem the catton without adjustment for payment iimitation, then Seller/Producer
will promplly reimburse’ Byyasr for |is excass redemplion casls, '

Witness our signatures as of {he day and year first above writlan.

Paul Relnhart, Inc., Buyer

Sellar
By Sy
Witness: Witheaa:

Buyer's Agent

Seller's Agani
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APR 24 2003

TO: Tim Kelley :
SED, Missouri: Staie FSA Office

FROM: Raellen Erickson, Branch Chief ,/% é’m—) .
Compliance Policy and Procedures Branch - w,f:* A

Price Support Division

SUBJECT: Cotton Contract Réview Paul Reinhatt, Inc. - Cotton Acreage Contract -
Your April 1 FAX

We have reviewed the proposed contracts titted "Cotion Acreage Contract and Addendum
2003/2004 Crop Contract” that was submitted on belialf of Paul Reinthart, Inc. The intent
of our review was to determine whether the seller refains beneficial interest in the cotton,
and thus, eligibility fora Commodity Credit Corporation (CCC) marketing assistance
loan or loan deficiency payment. ‘ . .

Producers entering into the Cotton Acreage Contractiwould be considered to have lost
beneficial interest in the cotton when the cotton is refleemed from CCC loan, provided
such cotton is pledged as collateral for a CCC markeing assistance loan.

If the cotton is not pledged as colﬁateral for a CCC nﬁarketiug assistance loan, producers
entering into the Cotton Acreage Contract lose beneficial interest in the cotton the earlier

of the date:

. cotton is delivered for marketing and/or applied to the contract
. title transfers from seller to buyer '
. warehouse receipts are delivered to the buyer:

. the cotton is invoiced, or ' 7

. any payment is received for purchase of the dptton.

We are concerned with the note on the submitted Adgiendum 2003/2004 Crop Contract,
The note states that “after Septernber 30, 2003 sellerimay only place cotton into CCC
Loan at buyers option.” This statement removes theiproducer’s decision making ability;
therefore, control of the commeodity is no longer with the producer and beneficial interest
in the commodity is lost. ’ '

The regulation at 7 CFR, Part 1427.5(6)(1), states, “Fo be eligible to receive loans and
loan deficiency payments, a pl‘DdlZ!Cer must have bengsﬁcial interest in the commodity that
is tendered to CCC for a loan or 10an deficiency paythent. The producer must always

7

have had the beneficial interest in%'the cotton....
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OK Notice LP(GR)-1682 Exhibit 1

Based on our review, producers entering into'the prop:vsed Addendum 2003/2004 Crop
Contract as submitted, would lose beneficial interest npon signing the submitted contract.
Therefore, if the Cotton Acreage Contract is used in Ll:OI'l_]unCthI’l with the Addendum
2003/2004 Crop Contract beneﬁmal mterest will be lost the date of signing the
Addendum contract.

If you have any questions, please contact Toni Williams in PSD at (202) 720-2270.

ce: PSD:DO:4095-S
PSD:Gene Rosera:4089A-3
"PSD:CPPB:4709-5
PSD:CPPB:TWilliams: 4089A S
AL:STO:Joan Grider:FAX 334-279-3550
AR:STO:Tony Franco:FAX:01-301-3088
AZ:STO:RoseMary Leon:FAX:602-640-5 180
CA:STO:Jennifer Bigelow: FAX:530-792-5555
FL:STO:Debbie:FAX 352-379-4580
GA:STO:Jeannia Satcher:FAX 706-546-2014
KS:STO:John Drach:FAX:785-537-9659
LA:STO:Gerard Labbe: FAX:318-473-7735
MS:STO:Ricky Camagie: FAX:601-965- 4184
MO:STO:Maureen Long:FAX:573-876-0935!
NC:STO: Ralph Price:FAX 919-875-4825
NM:STO:Mark:FAX 505-766-1 805
OK:STO:Harold Dick:FAX:405-742-1177
SC:STO:Mack Eubanks:FAX:803-806-3839
TN:STO:FSAState Specialist: FAX:615-736- 7801
TX:STO:Darren Owens:FAX:579- 680-5235
VA:STO:Brent Whitlock:FAX:804-287-1723

FSA-PSD:CPPB: TWilliams: 720-2270:4-24-03:rg:LP2-1:PSD-03203

6-20-03
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OK Notice LP(GR)-1682

COTTON ACREAGE CONTRACT ructescs:

PAUL REINHART, INC., 709 North Glenville, Sulte #3201, Richardson, Dallas County, Texas 75081-0538.
Buyer, and . whose address is ___, Seller agree:

Exhibit 1

1. ACREAGE: Buyer will purchase and seller will produce, sell and deliver the cotton production durlng the
2003/2004 crop year on the acreage described as follows: .

ASCS Specify Seed Acres Percent Saller's Estimate of
Farm . Irrigated Variety Plantad of acres  Contracted Number of Bales
Number County or Dryland  (If required) 1o Cotton  Contracted Acres to be delivered
Total:

I# landiord's ar other share Is excluded from the contract, anly contracted share should be shown as Contracted
pores and the dellvered catton shall be equivalent In yield per acre, guality and ginning dates to productlon from
entire F3rm. For example: if only 50% of productfon is contracted, Seller will dellver first, third and every other
bale ginned from farm. SKiprow acreage shall be net acres as measured by ASCS, not grass acres of the field.
Seller warrants accuracy of ASCS Farm Numbers shown abave. If ASCS Farm Numbers unavailable when contract
signed, or If subsequently changed by ASCS, Sefier thust furnish correct Ferm Numbers as scon 8s avallable,

2. GINNING/WAREHOUSING: Seller will gin the cotten at {Gin}
{City) and warahousa the cotton at (Compress)

(City). Notwithstanding any ether provision of the contract, Including price
terms, Buyer will not pay for or provide any transportation or other thing of value, nor edvance any part.of
purchase price, befare Saller's delivery of the cotton to Buyer. ‘

3, PRICE: Buver will pay Saller, or ginner or ather agent Involdng for Seller, the following prices at the
ahove named warehouse, original compress net weights, based on original USDA offictal govemment class:’

A, PRICE AND TERMS:

SEE ADDENDUM

The price far below grades Is:

4, WEIGHT PENALTIES! Ea'[es welghing fess than 330 1bs. ormore than 600 Ibs. net welght wiil nﬁtbe
daliverable: Below 330 ihs./% s 330-379 Ibs./4_N/a 5 551-575lbs./S_N/A ; above 600 bs./s___.

5. TIME FOR DELIVERY: Cotton daiivered later than 21st day after date of original U.S.DLA. ¢lass wilf be
discounted N/A cents per pound. Date stamped on class card will gavem, Cotton delivered after N/A

will be discounted N/A cents per pound. Buyer, at Its option, may reject cotton deflvered after January gt 2004
Delivery date is date Seller dellvers warehouse recelpts with class cards to buyer.

6. GENERAL: Both parties have carefully read and fully understand the terms and provisions of the foregoing
contract which, together with those paragraphs on the reverse side, represent the entre agreement between the
partles, and further understand that there miay be no modification of this contract except In writing slgned by an
officer of Buyer at its home office at the address shown herein for the place of performance. Authority of Buyer's
agent to make this contract should not be taken as evidence that such agent has authority to medify this contract
ar 1o bind Buyer to any other purchase of cotton in this or any other growing season.

TIME IS OF THE ESSENCE IN THE PERFORMANCE OF THIS CONTRACT
PARAGRAPHS 7 THROUGH 23 OF THE REVERSE SIDE
CONSTITUTE A PART OF THIS AGREEMENT.

SIGNED THIS DAY OF ,20___ PAUL REINHART, INC., BUYER

SELLER

WITNESS WITNESS
6-20-03 Page 6
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7. ALl INTEREST COVERED: This cantract covers 100% of the cotion produced on the described ocreage, Including
the tharet and Intersgts of alt lendlords, owners, operutors, teants, partners, lien holdare and sacuned partics,
except for such ghares 25 are expressly excluded, Saller watrants and represents that this contract s made with the
full knowledge, consentand authority of tha landowner and all other Interestec parties, - Seller agrees o ndemnity
and hold Buyer hammless from all loss, damaga and expanhse, Incluting reasonabie attomeys fees, suffered by Buyer,
by reasen of Seller’s execution of the cantract withott Butharity, or feliure to gocount e any Interested party, of
fallure to pay and discharge any len or securlty Interast or by reason of Selier's sale or contract tosell the cottan @
any party other than Buyer.

& GMITTED PRICE: The partes intend that the spacified prices apply to all oontracted cotton. In the event of an
omisalon to speclfy a price for any bale of cotton, the price for such bale ghall be & reasonable price based an ks grade,
staple ard micronaire and commensirate with the expredsed contracl prices and with the markat prica axlcting at the
Ume of execution of the contract, It ls mot the Intent of the parties 1o leeve the price gpen on any catnn, or o
provide for payment based on market price attima of deltvary, not to exciude By cotton from the contract bacause of

fallure to speclfy a price.
4, AUTHORITY: IfSellerlsa partnership, joint venture ef rorporation, the peeson signing far such party warrants his

puthorlty to execute this contract and to convey the totton specified,

10, OVERPLANT: Seller warrants end represents that the total number of contractad acras shown In paragraph 1 Is the -
carrest number of acres planted or to be planted to cotton under this comtract. If, however, mora scrage b8 actually
planted than spactfied, Seller must notlly Buyer of the number of overplant acres within 14 days afear manting. Buyer
ghall have the option, butls not obilgeted, ta purchase all of or any part of the ovarplsnt production at matket price.
11, ACREAGE DECREASE: Seller agrees to piant, cuttlvate and harvest cotton on the entire number of acres spacified In
paragraph 1 uniess prevented ty westher conditions beyend Seller's cantrol, If necassary, Sellermust replant, unlass
raplanting Is net pracicable due to time of seagon., If Seller anticipates any dacreacs In hanvestable acrsage from: the
total number of ecres specified In Paragraph 1, Saller must natify Buyer In writing at its homa offica of tha amount of the
decranse and the resson therefore within 14 days of the occurence causing the decreass, Fallure @ give such
natification wiil abligate Seller o indemnify Buyer for s market koss damages suflered as a result of ok of knowledge of
the dacrease. No ahernative mop may be piarted on the cortracted acreage uhiess US.D.A. certifies oo to ba tatal
disacrar. In avent of decrmase, ¥ Seller has other uncontracted acres, Sefer wilt affer Buyer right to have equivatent
nymber of acres substned under this eontract.

12, FARMING METHODS: Catton must be spingle pteked. No cotton shet be harvested In @ wat candition, or ba manually -
o machanically plekad up off the ground,  Sallar wll practice normal, good farming metheds In the production and
harvesting of the crop, Seller mist harvest, ginand dallver the cotton ag fast as practicable after maturity,

13, CROP INFORMATION: Upon Buyer's written requast, Sellar mustwithin S days Infarm Buyer In writing &s to the

numbers of acres planted, numbers of agres standing, condttion of the crop and astmated number of bales o be

dallvared under the contract. The growing orop in 8!l cond'tions shall be accessible o field men of Buyst, who may entar
falds a0 mny time o Inspect the Crop.

14. DATA INSPECTION: Geller hereby suthorizes Buyer to Ingpect 8l data In possession of US.0.A o any ging,
warehouses or comprestes concerning the crop year and the acreaga desaribad hevein. Seller further agrees that this
contract o a phato statke Gapy hereof will authortze any ASCS office ar gin, compress, ot warshouse to relesse this
information to Buyer of fis representative.

15, GINNING: All cotton must be packaged In bagging and tes approved by the Joint Bale packaging Commimes of
The Matianal Comon Councl. Buyer, et fts option, mBy refuse to sccept eny bale of cotton that Is false-packed,
watar-packad, repacked, re-gianed, olty, fire demaged or that Incudes cotton that wes picked off the ground or picked

in & wet condlition. Bypass of normal ginning equlpment shall not be allowed. The Sefler agrees to use all reasonable
efforts to pratect the cotton dalivernble undar this Contract from damage crused by exposure to the weather or ather
damage from the tme the Cofen s harvestas to the tme itk defivared to the wareholse.

16, PLACE OF PERFORMANCE: Seller will defiver negotizble wareholse raceints with dase cands fo Buyers offica at the
addrass and In the county shown in the top line of the fromt page of this contract, whers payment s to bs mada and
where all obligations of this contract are performable and enforceable by both parties.

17. SUBSIDY PAYMENTS: As between the partles, Seller, not Buyer, i entltled to Loun Defidency Payment, i any.
Buyer, not Selier, s entitled to First Handler Payment, I any. This contract ks not conditioned on Selier's entitkement to
any U.5.0.A. Lean Deficlency Payment, cotton aliotment or subskly paymeft, whetter in casht or in kind, Seller's
abligations to plant, culivate, harvest and deltver, togethar with all other obligations under this contract, shall not be
decreased or Increased on account of any transter, loss, derease or Increase of any cotton alletment or any
entitiement to any subskdy peyment. .

8. REMEDIES: Itls agreed that (reparable harm may be suffered by etther party In case of nanpecfomance of this
contract end that elther party shall be entitied o obtaln spedfic performance In the event of repudlaton or fallure of
refusal of performance by the cther party. The aggrieved parfy shall be entitled to temperandly and permanenty
enjoin viokation of this cantract. However, this paragraph shall not bataken to Fmit the Aghtof a party 10 recover
damages. Aling of sukar aiternative rellef shall not constitute an election of ramedies, and » party may In B proper case
recover specific performence of u part of the contract and damages for that part which the other party hae falied or ls
unable to perform.

19, COVER: In the eventof repudiation or faliure of performance by Sefler, followed by Buyer's procurement of
substiute cotton 8s "cover & is agreed by and betwesn the parties that any contract of purchase by Buyer In
"movering” that eacurs within 30 days after laaming of Seller's breach or within 30 days after the expected time of
gelivery under the contract, whichaverls fatet, shall he considerad made withaut unreasonable delay on the part of
Buyer in effecting cover. This paragraph shall pot llmit Buyer's rights to elect to recover markel price damages.
20. HEIRS/SUCCESSORS/ASSIGNS: This agreement l¢ binding on helrs, successors and assigns and runs with the land.
Buyer may aEsign rights and delegate perfarmance under this agreament. Buyer may execute this agreement as agent
far Bn undisclased principal, Such succession, assignmant or dgendy shall not refleve any party of any cuty Lo perorm
or llabllity for breach,

51, JURISDICTION: This contractis made and accepted in the State of Texes sod shall be governed by the Lws of the
State of Texas. The parkies agree & submit to the jurisdiction of the Stete of Texms, with eny non-resident party hareby
agreeing that service of process wpon the Secretary of State of Texas shall be sufficient to establish personal jurisdiction.
22, ARBITRATION: Any dispite or controversy retating to this contract o+ Hs braach wiil be settied by binding arbitration
under the Rules of the Texas Cottor Assaclation.

23, ATTORNEYS FEES: Failure of alither party ts perform this contract shall entitte the other party to reasonable sttorneys
fess and eoste of arbitration and Iltigation necessarlly expended In connection with enforcement.

24, T.C.A, RULES: This contract Is govened by Texas Cotton Assodistion Trade Rules, except where In conflict with an
express provision of the contract,

Exhibit 1
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ADDENDUM
2003/2004 CROP CONTRACT

TERMS: 400 Off 2003 NY ba:ambar Futurea, Ba|le;fs Call,
Memphis Cotton Exchange Ruls #5,

Basls 41 colar, 4 leaf, 34 staple with 2003 Gavernment Loan Differences fo apply to &ll
quelitlas except:

1} Nopremlum pald fcr345and Iiangar steple ar 31 and baHter grades.

2)  Napramjum paid for mlbmnalire {3.7:4.2),

3)  2003-2004 stranath prein&umé and discounts to apply,

4) No gramium pald for cotion that bas isaf bettsr than coler,

§)  Priorioc first notice day of NY Decambar Futures, seliar may rall unpricad
catton to March 2004 NYK at markat differances; plus 10 paints, as lang

es the roll doss not jmprave the basls 1o tha sallér. Seller to maintaln.
600 polnts margin for cotton {nvoiced but not fixed.

NOTE: This I3 a total production comtract; tha =ellsr, when posslhle should prcs
100 sers Incramarnts o more. ) '

OR:

Grawer has option ta place cotftar into CCC Loan and dellver BOA's pramptly.
Safler muat declare to exerclse this option by Eeptsmpar 30, 2003. After
Seplember 30, 2003 sslier may anly placs cotton Into CCC Lnag”a_“t___i:_a_%rvrgrs
option. The price agreed upon for the loan option js 4 cents parfolihd,

SELLER "~ BUYER . PaulReinhark Ins.
BY 3 | BY |
WITNESS | WITNEBE
Contract #
6-20-03
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TO: J. Kenneth Rentiers, Jr.
SED, South Carolina State FSA Office

FROM: Raellen Erickson, Branch Chief F o
Compliance Policy and Procedures Branch éw
Price Support Division :

SUBJECT: Eastern Tréding Cotton Company Contract - Your April 8 FAX

We have reviewed the contract titled “Eastern Trading Company Sale and Purchasing
Agreement” that was submitted on behalf of Eastern Trading Company. The intent of our
review of the contract was to determine whether the seller retains beneficial interest in the
cotton, and thus, eligibility for a Commodity Credit Corporation (CCC) marketing
assistance loan or loan deficiency payment.

Producers entering into this contract would be considered to have lost beneficial interest
in the cotton when the cotton is redeemed from CCC loan, provided such cotton is
pledged as collateral for a CCC marketing assistance loan.

If the cotton is not pledged as collateral for a CCC marketing assistance loan, producers
entering into the above contract lose beneficial interest in the cotton the earlier of the

date:
. the cotton is delivered for marketing and/or applied to the contract
. title transfers from seller to buyer
. warehouse receipts are delivered to the buyer
the cotton 1s invoiced, or
. any payment is received for purchase of the cotton.

If you have any questions, please contact Toni Willjams in PSD at (202) 720-2270.

6-20-03
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EASTERN TRADING COMPANY
SALE AND PURCHASING AGREEMENT

Contrusl Nu: « CITRCE

THIS CONTRAUT mzde and walered ivro as of the gdavn doy of wmonthy, 2003,
Bepwoen Bastera Srading Campany, P. O Bax 3848, Crecnville, 8C 29608 called

"BUYER” and

wWFintNimmoy (LstNamer SEN) oS8N»

aAddrasilx PEONE;: «Phoges

«Ciny:r «Stater <PosraiCogor -

calied “SELLER"
“WITNESSETH-

1IN CONSIDERA TION of the rmurual promises and eblizations sentained hereln, seificieacy
OF which is acknowledged, the paries agrec 3¢ foliows:

I METRO) AND PLACE OF DEIIVERY
Cut 1as 1zvms and conditions and 21 the ancs set farth below, Seller huveby agrvos o deliver and Buyer heredy

purehasay knd pgzecs W tukse delivery of Al thr bales of sxcapiable counn producer during the srop year 2003
on wycresy acres s1uaked in the Swte of South Carolins mere [ully described below:

FARM SERIAL « LOCATION-COUNTY ACRES

IF LANDLORD’S $ALE SEARE [S NOT INCLUDED IN TH1S CONTRALT, ONLY TENANT’S SHARE
SHOULD BE, SHOWN ABOVE.

:fﬁ«hm Numribers zre nsy available at he time of execuson af this conmast by Seligr, ot {f Form Numbers e
changtd, Seller aprees to furnish Famm Numbers and other reluted informstion imniwctiately cpon Farm Numbarg baing
Qaprmined, Su'leris rsporuible for seswscy of Farm Numbers and reprenents (hat cxzh by Hsted wAll be o7 has
beem planted with the aurber of acres of ¢otton isted,

Coium covered under this contract 15 o Br ginned gr aginnagy
Conon 16 tr delivired ax UD Bales.
Any esfton nat deliverad by January 15,2004 will 3¢ diveorcrizd 200 polam.

6-20-03
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5C Acres
2003 crop

I, PRICE

1. Thiy conton is purchesed on cellat gpyipre pointd of{ gluturps FUTURES
BASED ON 4] Grade and betier and 34 Sraple and beasrqnd 4 Leofgnd bepr wAith 3,5 - 4.9 micronkiTT.
An sotiem belaw toow prades and smaples and ootside this micronaire range are discount by 2003
Goveramerl Lotn Diffevences. Government disepsinis ¢ be applied for sirangib(GFT). No prémium paid
lor leaf srade that is betrer thax it respective tolor grade.

2. 50 percent of prajrcted yirld micy be 8x2d in pounds befare October 1%, The remainder pust
B fved by Fizat Noriew Day Devember 2003 N, Y. Puwires,
3,  upoondis nounds fixed at ty vime of colitrazs at aprizes sty per peund,
4. °The delivery terms ol this contriet ase FOB Warrhouse.
5 A}l grass sud vark disgounted at 2003 Loen DifBrences.
6 Buyer hes optlon of purchasing out of grade dales ot Furrent marke! velue.
7. To) Yield sx
3. Grade 32.3.2-; wi]] be discounted at 100 pointe below SLM basis.
9, Seller must netify Basten Wading Compary If ail or 3 périion af inlended aeres yxe ot plartad by June 15, 2083

Ul METHOD OF FAYMENT

Seller agress w invaics the sotter 85 follows: mrinimum 30 Y within 15 days of when govermmen; olaising reacived,
snotber 3¢ %% within 30 duys znd fingl 40 % wirhin 43 days of when govsmmens clagsing received. Corlon i3 o bo
invoioad nn warehiude ncelpr) nes weight with Bastem Tradinp Company cover shest amaohed, Feller spreas o pay
ul! cotldn reemrch and promarnsn focs, all warchouss-reosiviag fees, md sinrage patd through Lhe date of invoice.

On Callfuld Provisional: In thz event the marker grops balow movisiona! price patd + basis +300 yoinars, Bazigm
Trading Company has the right 1o call for masgin, I not reeelvid by the nexT Usding day, Bastern Trading Cbmpa“'ry
may clast owl cothun pIA &t & provisianal price,

On coron eovered by this contreet, one set oF Apmples 13 % be sant at Seller's sxpensz, 10 USDA classing offics. for
Seith-Doxey ¢lassificarion and one set 1o be held for buver's disposidan. The original USDA elasy shall b3 finsl.
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SC Acres
203 wrop

Iv, MiISC .ELLANEDUg
(JENS OR DIUOR INTEREST

Saller represents sud Warrenty that the [llowing arnd enly the following litns o7 priar interest {tandlord’s Jign,
tundiord's crop share in baioy, landlord s crop share in mongy. PCA, blank prior orop eonmacy, €<.) are ia etfzet
againgt the contraciad bales, lo wikk

——

Namw) (\ddress} (Nature of Lien or Pricr nrerest)

Unless fifed in, Scller warrents there are NONE. Seller warmants that he will satisfy all Yens fyorn Buyer’s payment
for the cation. 1f Seller’s contracted bales ard subject o » crop share jn bales leasé yoith his Jandlerd, Seller should
fuve his landlord join in sigming confract for Seller’'s proteston, of limit amount in Part, paragraph i to ienant’s
sharq, inasmueh 2. Seller pbsolutely Warranis delivery so Buyer of the bales doseribed in Part I, puragraph 1.

GENERAL TERMS INCORPORATED: This fonysct ineludes al) of ts General TERTS &1 OUL oD Page one Uwough
threr of this Conmact, BOTH PARTIES HAVE CAREFULLY READ AND FULLY UNDERSTAND THE TERMS
AND PROVISIONS CONTAINED TN THIS CONTRACT, WHICH REPRESENTS THE ENTTRE AGREEMENT
BETWEEN THE PARTIES AND FURTHER UNDERSTAND THAT THERE MAY BE NO MODIFICATION OR
RECISSION OF THIS CONTRACT EXCEPT IN WRITING, TDVE IS BDEEMED TO RE OF THE BSSENCEIN
THE PERFOXMA NCE OF THIS CONTRACT.

WITNESS:
"SELLER
WTTNESS:
g — TASTERN THADING COMPANY
P.O. BOX 3848

GREENVILLE, 8€ 25602
(BO0) B29-0759

6-20-03
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&C Aaes
2605 crop

SENERAL TERMS

Acceptable Corsa: shall bu devned to be all und only thee conan produced an said 2crew that i$ hand or ¢onventional
spingle picked (unless mewally sgresd upon belure harvest), except false packed, water packed, repacked, reginned
sasdy oy oily cotton. The ariginal USDA offiefal Smith-Doxey Cluss sthall be final, All accoprabile cotton must be '
packsd in bagging and vies approved by e Joint Indusivy Committes or. Bale Pecling.

Seliers Obligatior to Plant, Harvest, snd Deliver: Seller ugrees 10 planc coften and replant 2 necessary on all of e
conmacted seres. o alternaudve crops mey be planied on this acreage unless U.S. Qovagnmant ecrtifies the colton ooy
a tot6! disaster. Seller sgress w pracrioe normal, good famiing methods In the produttion md harvesting of the crop, '
(6 548 THAT fhe ot I8 cnommently or natiraily defolisted bafor¢ maching barvesting snd 10 harvest and gin in 8 Aomal
rmnnar 4ad dsliver as quickly as practicable after maturing. Buyer may specify. within reasom, e amount ef hear and
sleRning equipment w be used i ginning the coxor. Stlior agrues to use 21l cesporaible effors to nrotect the cofton
from dapmage by WA posusy of any other cause fram the time it is harvested 1o the time it is delivered to the warehouse,

Skiprow Acres: Sxiprow screage shali be net aores €3 pcasured by ASCS, not gross acres of ficlds.

Authority of Consract: [fany pariy is o pirtnership, rant-insommoen, landlord, 1o wnam, joint tenan! or
corporation, or other prineinsl, the person sgning for susk 231y wirrants his authoriry to execytc this contract and
sull all corton sperified hermn. : :

Sn:c-tssoon and Assigns: This contrzct sheil bs binding on ebch pany's successors and assigns and shall ron with the
lend. In the ¢vent the Buyer axsigns this contract, the Buysr nevertheless remaias fully obligated under i conmect.

Sampies: Ong set of samples is o b taken before conen is storsd and sent, rangportation vharges collect, to buy:.- or
person designated by him, .

- Authorzation to knspect Record: Seller horaby authorizes Buyer to inspect all data st Seller hes supphied ar will

supply to amy gin, warehouse or ASCS office, coneemning Seller's cottan arep. Such gin, warchouse, ar ASCS osfice is
hereby diresizd by Selier 1o release such informarion so Buyer ot it's repTsehtative,

Taces:  Scller shnil b regponsible for severance Taxes and ei] othér taxzs angd levies of say kind smpbsed upan,
meagured by of o account of the cerien ot in” valus wnlii it caters interstate oommwTee,

Severabliity: ey pertof this SONITACTH Cotenrined 10 be illegal, that portion so determized, will be delewed fram
the contrast and the rermaindec of the contract will be enforced.

The Equal Oppoertunity chagse sci forth in 41 C.F.R. 560-1 4 {&: and the Affirmative Action olauses [or Djsebicd
Vetermns for the Vaetnam Era and for the Handisapned st farth in 41 C.FR. 560-250,4 and 560-731 .4 are
msorparated by relimenca as part of this oonmact.

Page 13
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WA -3 Fid

Mr. Grady Martin

Plains Cotton Cooperative Association
P.O. Box 2827

Lubbock, Texas 77542

Dear Mr. Martin:

In response to your January 20, 2003, request, we have reviewed the contract titled “Loan
Eligible Crop Contract” that was submitted on behalf of Plains Cotton Cooperative
Association. The intent of our review was to determine whether the seller retains
beneficial interest in the cotton, and thus, eligibifity for a Commodity Credit Corporation
(CCC) marketing assistance loan or loan deficiency payment.

Producers ctitering into this contract would be considered to have fost beneficial interest
in the cotton when the cotton is redeemed from CCC loan, provided such cotton is '
pledged as collateral for a CCC marketing assistance loan. ‘

If the cotton is not pledged as collateral for a CCC marketing assistance loan, producers
entering into the above contract lose beneficial interest in the cotton the earlier of the

date:

- title transfers from seller to buyer

. warehouse reccipts are delivered to the buyer

. the cotton is invoiced, or

. . any payment is received for purchase of the cotton.

1543 yoﬁ have amy questions, pleasc contact Tom Williams in Price Support Division at
(202) 720-2270.

Sincerely,

G g

Raellen Erickson, Branch Chief
Compliance Policy and Procedures Branch
Price Support Division
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PLAINS COTTON COOPERATIVE ASSOCIATION

LOAN ELIGIBLE CROP CONTRACGT

GIN CODE . CROPYEAR . LOAN ELIGIBLE CROP CONTRACT NQ __
r Contract Famn Number COTTUN CONTRACTED ON FARM M
. {:l Every bale -OR- ] ’ '|
State County Farm D Every other bale of the fallowing cotton contracied lo be dulivered

undar this contracl which Is now growing. or 1o be grown on the Contract Farm during the erop yearis subject {o this copiract unlesa
specifically exeludcd. The names and addressas of all producers, landiords and other paraons owning.any interastin any collon now
growing. of 1o be grawn on the Contract Farm durlng this crop yesr and whelher auch cotien 15 to e excluded from this conlract gre
warranted by esch of the undersigned producers to be as follows: (Allach Llst, if Necessary)

. % o %
Sucial Securily No, Interest Owhed Social Security Ng. tntarest Owned - Soclal Security No, Interest DwEE
Progucer Nome ) Landlord Name Other Persona Name
Streal or Box No. . Slreat or Box No. . Street or Box No, '
ity State o | cuy Stalo Zp | Giy Stefe Zip
\ DCONTRACTED OR EXCLUDED E] D CONTRACTED OR EXCLUDED D DCONTRACTED or excLunEp ]
I "PLANTING INTENTIONS )
Cotlon plantings on the Contract Farm 8re, of wih be, as follows: i
No. of . irrigated Seed Flanting Date Hgrvesling
Acres or Dryland Varlety {If Planted) Methods
P ————ii—— -
TOTAL ACRES OF COTTON DN FARM (Nct Actes, if Skigrowod) _ ASCS Projecles Yield_-__ "
|- (Sex Paragraph 14 for torma covering inerasaes or decreason. In acrcage) {For information Orly) J
- . GINNING AND WAREHOUSING ' o N
The Coiton te be delivered uader this contract will be Ginned and Storad as follows:  preg ) ; ]
- To Be Ginned At: {the "GIN") Gin Code Acgount Number To Be Stored Al
4 LIENHOLDERS )
Tha Cotlon to be delivered under this contract will be Free and. Cleer of all Llens, Except to the Fellowlng Lending Agencies or
Individuals: - .
(if None, Wrile."NONE®) : : -
1 —_—
TN

"LDAN ELIGIBLE CROF CONTRACT PRICES

Saa PCCA Loen Eligibte Crap Conbact Supplement Schedula: Premium or Diecount per pr;undi._.._.._;__..__

(See Paragraph B for charges and deduclions)

S/
™,

TERMS AND CONDITIONS .
THIS CONTRACT CONSISTS OF THE TERMS AND GONDITIONS HEREQON, THE PROVISIONS PRINTED ON THE BACK AND
THE LOAN ELIGIBLE CROP CONTRACT SUPPLEMENT WHICH IS INCORPORATED HEREIN FOR ALL PURPOSES_J

) “This contract mzy my be volded at the option of PCCA It producer does not
Execulad . 20 slgp and retyrn lo PCCA's office ot Lubbock, TX within § days after dete,

THIS CONTRACT IS THE ENTIRE AGAEEMENT OF THE PARTIES RELATED TO THE CONTRACTING OF COTTON TO BE
CROWN 0N THE SONTRACY FARN DUFING THE CAOP YEAR ANDND VERBAL COMMITIZENT OR REPRESENTATIONS MAY
GHANGE OR VARY THIS CONTRACT IN ANY RESPECT. EACH PRODUCER THAT SIGNS THIE AGREEMENT BINDS HIS
COTTON (AND THE COTTON OF EVERY PRODUCER FOR WHOM HE ACTS AS AQENT) FOR DELIVERY UNDER TERMS OF
THIS CONTRAGT EVEN THOUGH OTHER PRODUCERS MAY NOT SIGN THE SAME.

PLAINS COTTON COOPERATIVE ASSOCIATION

Produger (GROWER)

Joint Producer (GROWER]

By: —

To:mt Progucer (GROWER)

03 : 2002
6-20- Page 15
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PCCA LOAN ELIGIBLE CROP CONTRACT STANDARD TERMS AND CONDITIONS

Agreementta Sell. Producer bareby agreen to sell to Plains Collon Cooperative Azsociation ("PCCA”) sl lInt cotlon tontracted at the price
and upan the olher crme and conditions as sal forth in 1hls contract, .

Warranty of Tltje. Producer warsnts that he is the owner of all cotten to be detivered to PCCA, that he is the owner or lessee of the lznd
cnwhich 1t 1§ grawn, and hat all landlords, lessors or other persons owning any interost in vl £otion to be defivered 16 PCCA have Jolruy
executed, or have authdrizod in wriling the execution of this agreement. Praducer warrents thal the coton dellvercd under this contract will -
be "eligtble cotlon™ and thal each producer is an "eligible producer” 83 requisd for PCCA 1o placs the collen in CCC Fom G Loan, callect
laan deiziency payments and otherwise realize upon governinental benafita 83 may ba avalleble o sligible producers for etlgible cotton
upzer CCG ragulations, .

Liens and Encumbrences. Producer warmants at he has not so0ld, or confracted 10 sall. the colion lo be dallvered 1o PCCA ang thal it
will be free and cleer of crop morigages, llens end cneumbrances cxcapt ke shown. Payments due Producer may be made 10 llenholders
or joimily 10 them and Producar 1o the exiont of thelr jlens.

Risk of Loss, Untlh delivery of insured pegolioble warehouse receipta or ¢leclronic pessage of litle to PCCA at Lubbock, Texas, ol flgk
of loss ordamage to the coltan to be delivered ahall be In Producer, PCCA is subrogated to any fights of Producer to recover for sny loss
of damage to eatton 1o be dsfivered 1o PCCA in excess of the agreed prices.

Care of Crop, Harvesting and Ginnlng. Peoducer shall plant and preduce lhe catlorrto be dalivered as agre=d and harvestitin the manner
staled as promptly as possible after mpturlty, using good husbandry in hls operations. Fallure to plsnt, produce end harvastin that manner
shall not exguse Producer from dellvering to PCCA ail cotlon to e delivered from the contracied fasm, however, PCCA ahall be entitlec
to sny damapes caused by such failura. Producers shall have the cotton glnned atthe deslgnated gin, er a gin mutually agreed upon. as
promplly as possible during harvest in the normal srd cuslomary manner without bypassing gin cleaning equipment, The calton must be
packayed in bagging and ties approved by the Joint industry Commiticc on Bale Packaging unleas otherwise sgrecd, in wriling. PCCA
shall not b% ligble 0 Producer for sdvice gratuitoualy glven by it. Sampios shell be dellvered st Producer's expense to the proper USDA
classing office. :

Dellvery. TIME IS OF THE ESSENCE OF THIS AGREEMENT. All Int cotlon to be delivernd shall be deliversd at Preducer's expcnse
prompliy sfler girn(ng lo the compress or warshouse named heceln or to. storage facilities mutually agreed upon. Producer heraby
authotizes the gin where the colton I$ ginned o provide informatlon and inatructlons on bebalf of Producer to PCCA, to the ewr Providers
#nd olhers and to deliver tille and possesslon of such cotton and the warehouse receipls, whether pEpEr Of Glactronic, covoring the colton
asraguested by PCCA, 1o PCCAorto PGGA's nominee. Producerauthorizes the title 1o be held by the gin for delivery underthis Agreement
1o PCCA at Lubbock, Texas, without dellvery lo Produger's posseselon or cusiody.

Warranty of Dellveries.. Producer warrants thal he shall not dellver, or atlempt to deliver, under this Agreemant eny cotlon other than the
collon covered by this Agreement ifaproportioaats pertofthe colton frem the conlracled farm s (o ba delivered ersin, the cotion delivered
o PCTA shall be representatlve of ail the cotton preduced on the-farm. If avery other bale is to be dellverasd, bales shall be selecled in
The order they were ginned. If Producer breachas this warranty, PCCA allts tlection ahall be relieved of any obllgation o accept the cotton
1o be delivered and Producer ghali be Jiable to PCCA for all demages caussd it by such broach.

Paymentto Producer, Excaﬁ_! ag otherwlsc agreed inwriling. PCCA shalipay to Producerthe agreed price at Lubbock, Texes, uponreceipt
by PCCA of lille and posaession of the cotion, the warehouse receipts and other collon documents, fret and cleer of aif lisns Bnd clalms.

Records. Producer agrees 1o make availgble ant autherizes the [nspection by PCCA of aii records retating tothe productlon, ranspanatlon,
weighing, gianing, classing, warehousing and saie of collon produced on the contracted farm and on all other farms of Praduzes, Including

the Counly FSA office, FGIC and multi-peril in3urance ratorgs,

Classing and Grading Usor Fea to be Pald by Producer. The classing and grading of ha catton {o be delivered shsli be performed by
the proper USDA classing office. If any feo is charged for classing seryice, it will bo paid by the Producer,

Notices, Any notice or demand hereunder may be given by United Stales mail, registered or getilicd and addressed 1o the parly to whom
directed of by dellvery to the gin through which this coniract was-made. Progucer acknowledges the authorlty of the gin through which
this contract was made as his agent for communicatlons with PCCA and for receiving notices, demands, agreements and other decuments

relating o this contract for hirmn. .

Waiver of Madiflcation. No Feiture or omiaslon by eilhor party to Inslst upon er enforoe any of the lerms hareof shall be deemed o walver,

No reprosentative or agent of PCCA has authorily to walve or modify any temns of condilions hereof except by agraarment in writing.

Damages, Falivre ufProducerto defiver the cotton ta be delivered will resutt in irreparable Injury and damepes o PCCAwhlch wili he difficunt

“to determine. #tls therefore agread that either party or their aaaignee shall be entitled to specific performance-of this Agreement in the event

of breaen or anficipatory breach by the other party, including temporary and permanent Injunclions. Itisfurther agreed that Producer shatl
pay to PCCA for all ¢otten o ba delivered under this contracl which s nol deliverad to PCCA at lls-office in Lubbotk, Texas. the sum of
2£100.00 per bale pursuant to thia sgreement as agreed liguidaled domaga for breach of contracl, Producer agrees o pay all cosls,
premiums forbonds, expenses and fees, including aftorney’s feos inthe eventiega! aclionis brought because of his broach or antlcipatory
bresch of this Agreemend. : . ’ : :

Incresse or Decrease of Acrcage, If Producer's harvestable acreege does nol exceed the steled planting intenlions by more than 10%,
1he contrac! price shall apply o the total productien of cotton subject this Agrecment. In the event Producer’s harvesizble cation acreage
exceeds the stated planting Interlions by more then 0%, Preducer agreea to notify PCCA in wiiling immediately of any increasein plapied
acreage on the contracted fanm. PCCA shail have the right of firat refusal 10 purchase sll, ar any part, of the pra rata production of eclion
from harvested acreage in excess of 110% of Producer’s stated planting intentionz at a negotlalad price. If PCCA fails 10 exoreise this dght

“within {3) days following receipt of such nolificalinn, this right shall automallcally expire snd the pro rata production from auch Increasod ]

acrewge shali be markated through The Seam but ahall not be coverad ordelivered on thls conlraet, All cotton producad.on the coniracled -
{arm, whether 1o be dellvered to PCCA or $01d lo other buyers, shafl be markelcd by Producer thiough The Seam marketing sedvice. IF
Producer anticipales any decresse in harvealable acreage at any time betwesn planting tme and delivery, Producer ahall notlfy PCCA of
the amoun! of the dacrease and the reason therefore whhin two weeks of the pocurrence causing the decrease.

Marketing Agreement, Followlng the passage of tile from Producer 1o PCCA, Ihe 1grms of tha Marka!inrg, Processing, Storage and

Compression. Agreemenl belween Producer and the Associetion, and lhe related Loan Advence Markeling Agrezment Suppismeant

(the “Markcling Agréement™) will apply to the marksting of guch cotion for Producer by PCCA. The PCCA accouni number shown for thls
contracted fam number corresponds to the account number and farm numbcr shown on Praduces’ s aforernenilonegd markeling agreement

and ioan advence suppleman! wilh PGCA. W is understoad and agreed by and between the parles herele Uiat PCCA s an spproved

marketing cooperative on eligibie cotion dellvered lo Il by sligible members of the Cooperalive exscuted on Form CCC-Calion G, Gotton

Couparative Losn Agresmant. . For the purpozes of this Agreernent the term "Progucer” Incluges PGCA as gefined in 7 C.F.R, 514271,

ttis further agrecd by and belwoen the partiss that notwithstanding any other provisiona of his Agreement, of any action taken by elther

the Producer who defivered the cottonto PCCA or PCCATtsetl tha! the beneficlal Interestin e collon will aiways ba in the produter/member

who delivered the collon to PCCA or PCCA itself a5 otherwise provided in 7 C.F.R. § 1427.4 (ii).

General. Thia contrect is mesignabie, is binding on the personal representatives, helts, successors and assigns of the perties, shali run
with the Jano or any isase therect. is 16 ba narinemmed In L ubbock County, Texss, and shall be governed by the laws of the Siate of Texas.
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2003 Peanut Contracts

Crop Year 2003 Beneficial Interest Determinations of Peanut Contracts:

Wilco Peanut Company — Option to Purchase Farmer Stock Peanuts -
May 21, 2003

Clint Williams Company — Option to Contract to Purchase Peanut Seed Production —
May 12, 2003

John B. Sanfilippo and Son, Inc. (JBS) - Option Agreement to Purchase
Loan Peanuts — May 5, 2003

Dover Peanut Company, Inc. — Letter to Producers under an Option
1o Purchase Farmer Stock Peanuts Contract with Golden Peanut Company ~

April 24, 2003

Clint Williams Peanut Company — Handler and Producer Contract for

. Future Purchase of Peanuts with Right of First Refusal — April 9, 2003

Southern Peanut Company, Inci — 2003 Farmers Stock Purchase Option and
Gentleman’s Understanding — March 31, 2003

Morven Partners,. L.P. (Morven) — Option for Purchase of Farmer Stock
Peanuts — March 27, 2003

Golden Peanut Cdmpany — Contract for Purchase an-d Sale of Farmer
Stock Peanuts — STO distributed on March 20, 2003

Tom’ Foods Inc. - Option to Purchase —
STO distributed on March 20, 2003

Severn Peanut Company, Inc. — Option for Purchase of Farmer Stock
Peamuts, Contract for Purchase and Sale of Farmer Stock Peanuts, and Option
for Purchase of Farmer Stock Peanuts (with Put Option) —

STO distributed on March 20, 2003

Southern Peanut Company, Inc. — 2003 Farmer Stock Purchase Option Contract —
March 3, 2003

Birdsong Peanut Company — Option Agreement to Purchase 2003 Crop Peanuts —
February 25, 2003

Page 1
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¢ Golden Peanut Company — Option for Purchase of Farmer Stock Peanuts —
February 20, 2003

s Collins Bonded Warehouse, Inc. — Contract for Option to Purchase Peanuts —
December 13, 2002

¢ Sessions Peanut Company, Inc. — Contract for Purchase, Sale, Receipt,
Storage, Handling, and Delivery of Farmer Stock Peanuts for 2002 Crop
(Handler Agreement) and the Amendment 6 Agreement — December 13, 2002

o Jimbo’s Jumbes Peanuts (JJP) and Golden Peanut Company —
Contracts for Purchase of Farmer Stock Peanuts — November §, 2002

» Cross Road Peanut Company (buying for Golden Peanut Company) —
Contract for Purchase and Sale of Farmer Stock Peanuts — August 20, 2002

e Wilco Peanut Company - Option to Purchase Farmer Stock Peanuts —
August &, 2002,

6-20-03

Page 2



Exhibit 2
OK Notice LP(GR)-1682

MAY 21 2003

Mr, Joseph Warnken
Wilco Peanut Company
P.O. Box Drawer B
Pleasanton, Texas 78064

Dear Mr. Wambken:

We have reviewed the propoéed contract titled "Option to Purchase Farmer Stock
Peanuts” that was submitted to this office on behalf of Wilco Peanut Company. The
intent of our review was to determine whether the seller retains beneficial interest in the
peanuts, and thus, eligibility for a Commodity Credit Corporation (CCC) marketing
assistance loan or loan deficiency payment.

- Producers entering into this contract would be considered to have lost beneficial interest
in the peanuts when the peanuts are redeemed from CCC loan, provided such peanuts are
piedged as collateral for a CCC marketing assistance loan. '

If the peanuts are not pledged as collateral for a CCC marketing assistance loan,
producers entering into the above contract lose beneficial interest in the peanuts the
earlier of the date:

. the peanuts are delivered for marketing and/or applied to the contract
. title transfers from seller to buyer
. warehouse receipts are delivered to the buyer
the peanuts are invoiced, or _
. any payment is received for purchase of the peanuts.

If you have any questions, please contact Toni Williams in Price Support Division at
(202) 720-2270.

Sincerely,

e g,m,

Raellen Erickson
Branch Chief, Compliance Policy
and Procedure Branch

6-20-03 Page 3
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Ovption to Purchase Farmer Stock Peanuis

1}STATE AND COUNTY WHERE PRODUCED: ) NO: 3) CROP YEAR:
4) NAME OF HANDLER: ' 5) NAME OF PRODUCER (S):

WILCO PEANUT CO. :

P.O.BOXE PLEASANTON, TX 89064

In exchange for § per estimated ton producer gfants to handler an option te purchese all pounds of

Farmer Stock Peanuts produced on Farm Serial No. in County, and/or warchoused
peanuts. (Option payment 1o be adjusted up or down on aclual production of peanuts meeting all requirements specified
herein)

Quality of Peanuts: The peanuts covered by this option will not exceed the maximum damage, foreign material and
moisture requirements for Segregation 1 Farmer Stock as published in the MARKETING AGREEMENT FOR
PEANUTS (No. 146) 2001 REGULATIONS AND INSTRUCTIONS In Effect a5 of July 1, 2001, Freeze damage and
yellow pitting damage may not exceed % of one per cent combined. The peanuts covered by this Option te Purchase will
be free from visible A. flavus mold and will meet any other aflatoxin standard established by the Secretary of Agricullure

for peanuts for human consumption. :

This option shall be for the 2003 Crop Year only and all rights and obligations of the partics to this option shall be
fulfilled fiom Farmer Stock Peanuts produced in the 2003 Crop Year only. .

Notwithstanding any other provisicn of this optiog to purchase, title; risk of loss; and beneficial interest in the commedity, a5
specified in 7 CFR part 1421.6, shall remain with the producer untit the buyer exercises this aption to purchase the
commodity. This option 1o purchase shall cxpire, notwithstanding any action or inaction by either the producer or the buyer,
al the earhier of; (1) The maturity of apy Commodity Credit Corporation lean which is secured by such comemodity; (2) the
date the Commodity Credit Corporation claims title to such coromodity; or (3) such other date 2s provided in this option.

This option may be exercised by handler at any time beginning iramediately afler harvest and shall expire not later than May
31, 2004 ar a date fixed by (1) or (2) in the paragraph immediately preccding this paragraph._

In the event {he handler exercises the Optiun to Purchase, the purchase price shall be deterynined using the app]jcable_of the
following methods.

If the producer has elected to receive a loan deficiency payment in Jieu of the Marketing Assistance Loan, the purchase price

shall be calcniated as follows:
The Marketing Assistance Loan Price for the lot of peanuts to be delivered by producer less the Loan Deficiency Payment

Page 4
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received (per ton basis) plus § per ton plus 50% (fifty percent) of the amount of the Loan Deficiency Payment. If the
producer is not eligible for a Loan Deficiency Payment or the Loan Deficiency Payment is zero the purchase price shall be the
Loan Repayment Price plus § per ton plus 50% (fifty percent) of the differcnce between the Marketing Assistance Loan
Price and the I.oan Repayment Price for the lot of peanuts.

If the producer has elected to place the peanuts covered by this option in CCC storage and receive a Marketing Assistance
Loan, the price will be the Loan Repayment Price as established by the Secretary of Agriculture on the date that handler
exercises the Option to Purchase plus § per ton plus 50% of the difference between the Marketing Assistance Loan Price
and the Loan Repayment Price for the lot of peanuts.

Tn the event handler exercises the Option to Purchase and the producer has utilized the Marketing Assistance Loan, the

“Mandter may at his sole optivr and for the purpose of redesming the peanuts pledged as coliateral for the Markeling

Assistance Loan, request the Producer to execute the form
FSA-211.

(Conrinue with signature page)

OPERATOR’S SIGNATURE:! The {arm Operator’s signature below indicates that the Producers whose names are entered
in jtem 5 are Producers of peanuts on the farm identificd in paragraph I and are authorized to deliver peanuts from such farm
of warchouse in accordance with this option.

PRODUCER’S SIGNATURE: The person who has executed this option by signing below as a Producer warrants and
represents that such person has full legal power and authority to deliver and sell peanuts covered by this option, and as 2
Producer, is entitied to share in the proceeds from the sale of the peanuts covered by this option.

OPERATOR’S NAME: HANDLER OR AUTHORIZED AGENT NAME:
WILCO PEANUT CO. by

ADDRESS: ,  ADDRESS:
P.O.Drawer B
Pleasanton, Texazs 78064

OPERATOB-’S SIGNATURE: DATE: "HANDLER OR AUTHORIZED AGENT SiIGNATURE: DATE:

Operator must also siga betow 25 a producer if name is recorded in paragraph 1
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PRODUCER’'S NAME:

ADDRESS:

ADDRESS:

PRODUCER'S SIGNATURT: DATE: PRODUCER’'S SIGNATURE: DATE: -
PRODUCER'S NAME: PRODUCER'S NAME:
ADDRESS: ADDRESS:

PRODUCER’S SIGNATURE: DATE: PRODUCER’S SIGNATURE: DATE:
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WAy 17
TO: Hm Reese
SED, Oklahoma State FSA Office W
FROM: Raellen Ericleson, Branch Chief \.:f{

Compliance Policy and Procedures Branch
Price Support Division

SUBJECT: Beneficial Interest Determination - Your April 18 E-MAIL
We have reviewed the contract titled “Option Contract to Purchase Peanut Seed

Production” that was submitted on behalf of Clint Williams Company. The intent of our
review was to determine whether the seller retains beneficial interest in the peanuts, and

* thus, eligibility for a Commodity Credit Corporation (CCC) marketing assistance loan or

loan deficiency payment.

Producers entering into this contract would be considered to have lost beneficial interest
in the peanuts when the peanuts are redecmed from CCC loan, provided such peanuts are
pledged as collateral for a CCC marketing agsistance loan.

If the peanuts are not pledged as collateral for a CCC marketing assistance loan,
producers entering into the above contract lose beneficial interest in the peanuts the

earlier of the date:.

the peanuts are delivered for marketing and/or applied to the contract

. title transfers from seller to buyer

. warehouse receipts are delivered to the buyer

. the peanuts are invoiced, or

. any payment 1s received for purchase of the peanuts.

If you have any questions, please contact Toni Williams in PSD at (202) 720-2270.
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STATE OF .
. QFTION CONTRACT TO PURCHASE PEANUT SEED PRODUCTION
COUNTY OF. - 2003 CROP YEAR
This contract made and entered into this day of. . 20__, by and betwcen 7 ) , bereafier described as |

the Producer, and the CLINT WIELLIAMS CO., & division of TEXOMA FEANUT CO., hernafter described as the Purchaser is for the
option 1o purchese the bejow specified seed guality peanuts produced in the state, county and farm serial number listed herein, The
PRODUCER znd PURCHASER agree as follows: PRODUCER is the owner and expects to produce Segregation 1 farmers stock sesd
guality peamuts, free of freeze damage, more particularly described berzin. Clint Williams Company wishes to obrain an exclusive Option
to purchase Secd Quality Peatuts, and Producer is willing, for the consideration stated herein, 1o grant Clint Witliams Co. such exclusive
Option. Now therefore and in consideration of tbe sum of $ per net ton, less LSK, of actual barvest producnon that meety the
criteria below, Producer does hereby grant to Clint Williams Co. the exclusive nght to purchase the sced guality peanuts by Januury 3lat
Producer's choice of: {1.) The loan repayement rate reguired 10 redeets the peanuts that are pleced in the CCC loan plus Purchaser’s market
premium, if any, on the date of redemption, {2)) The conracted price, if contracted, (3.} The loan repayment rate plus Purchaser’s spot
market premium, if eny, on the date of inspection, or {4.) “Right of First Refusal!” om said peanuts as specitied in section V1. (Whichever
would spply)

Farm MAXIMUM CONTRACT | ACRES | TYPE | CLASSIFICATION VARIETY | PARM NAME OR
number | POUNDAGE LEQAL DESCRIPTION
1. The Producer shall plant, cultivate, till, thresh, and properly cure by natural means the peanuis on the real

estate herein above described, and comply with the rules and regulatiors for certifying peanut seed
prescribed by the appropriate seed certification agency in the state where seed planis are grown.

TN OKLAHOMA - Oklahoma-Crop Improvement Association (OCIA)
Oklahoma State University, Stiltwater, Okla.
IN TEXAS - Texas Department of Agriculture (TDA), Austin, Texas

The rules of the abave state seed certification agencies {OCIA) and (TDA) conceming peanut seed
certifications are incorporated herein and made a part hereof to the same extent as if the same were spelled

out at length herein.

Failure of Producer to comply with the rules and regulaticns for certifying peanut seed prescribed by either
state agency or any willful or unwillful act on the part of the Producer which prevents the peanut from said
above mentioned acreage to be classified as certified peanut seed releases the Purchaser of the obligation
specified in Section V. of this contract.

2..  The inspector for the OCIA or TDA shall have the right to enter into and upon the lands hersin above

described at anv reasonable time to make inspection of the crop as+t is being grown and/or harvested.

Tt is agreed that the grade deterrnination of the threshed peanuts from the above described real estate shall
be made by the Oklahoma or Texas Federal-State Inspeciion Service. It is further agreed the Parchasec
and/or his ageats shall have the right to personally inspect any official grade saraple taken from peanuts
threshed from the above mentioned acreage. '

3. For this contract to be valid the following conditions must be met.

A. . The above described acreage must be planted only with seed purchased from the Purchaser, unless
specific consent is obtained from said Purchaser prior to planting.

B. No acres shall be planted for seed purposes where evidence of significant Sclerotinia Blight Disease
infection has been identified in the past.

C. Producer shall notify Purchaser of the day or time he expects 1o start digging his peanuts por to
the actual day of digging.

D. Producer shall oot thresh or combine said peanuts after digging unti) said peanuts have cured in
windrows for al least 4 10 6 full days {until peanuts are approximately 17 to 18% rpoisture content)
unless extreme extenuating circumnstances prevail and specific prior permission i obtained from
Purchase. If said peanuts are authorized to be dried by 2 designated C.'W. Co. Buying point, ’

Producer shall deliver these peanuts at 2 moisture content of not legs than 14%.
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E. 1tis agreed that threshed peanuts from the above described acteage will not be purchgsed until the
average moisture content of said peanuts is 9.49% or less as specified by Purchaser. Producer
agrees to hold said peanuts from market until this condition is met.

R Said peanuts shall not contain in excess of 10% foreign material, However, if peanuts contain more
than 10% foreign material and the Producer has exercised reasonable and good harvesting practices
and the seed content has not been impaired, the Purchaser, at his discretion, may elect to accept and

purchase said psanuls.
G. It is agreed that said peanuts, if bagged, must be packed in new or once-used burlap bags of good

quality, of not more than 10-ounce material containing no sisal fabric.

H Itis understood that no peanuts will be. accepted as seed from fields (or portions af fields) where
evidence of significant Selerotinia Bli ght Disease infection has been identified in the past.

1t is further agreed that since the purpose of this contract is to produce and have available better peanot seed
for Oklahoma and Texas, the Purchaser has the right to refuse as seed, peanuts produced cn above ‘
described teal estate if any of the following conditions exist:

A. If said peanuts are artificially dried by any mechanical means (withoul specific prior permission and
instructions from Purchaser}.

B. 1f the grade determination shows that the peanuts contain more than | % total damage, and if said
1% damage in saidpsanuts should contain more than 0.5% damage classified as rancid, ronolded, or
decayed.

C. If grade determination shows that the peanuts conitain in any frozen peanuts or any sign of freeze or .’

frost damage to shelled kornels.

D. I said peanut kemels show darker than usual colored skins or signs of mold or any other signs of
the peanuts having gone through heat or sweat.

E. if said peanuts should show any aflatoxin suspect by visual assay--which automatically diverts such
peanuts (o Segregation 3 category. '

F. I grade determination oI visual inspection of said peanuts show any signs of nut grass seeds, nuts or
tubers.

G. If grade determnination shows shelled sarmpie of said peanuts to contain less than 68 TSMEK for
Minners or 63 TSMK for spanish or more than 5% sound splits or general conditions of loose husks
of skins for any type.

H If said peanut kemels show sprouts (of any length} in excess of 1% which would indicate that the
embryo has been impaired. ' ‘

Producer agrees that peanuts contracied herein shall be delivered for storage or purchase to Purchaser’s
approved buying point location immediately upon harvest, Purchaser shall notify Producer as to: (A)
Tmmediate exercise of option and purchase of peanuts, and/or (B.) A later exercise date and purchase of
peanuts out of loan storage sometime prior to January 31,

Unless otherwise contracted at the time of the agreement, Producer hereby gives Purchaser a “right of
first refusal” with respect to CONLzact of purchase all of the Segregation t farmers stock peanuts produced on
tne above farrn within the stated crop harvesl §2ason. Producer shall not contract nor sell any such peanuts
to a purty other than Purchaser without first offering such peanuts o Purchaser at a price not greater and
upon terrns and conditions not less favorable. than those offered in good faith by such other Purchaser._The
CCC joan and loan rate does not qualify as an altemate offer. Upon receiving notification from Producer
of Prodacer’s better offer, Purchaser shall have a period of no wore than two business days in which to
meet this offer. If in that time Purchaeser cannot meet the better price, lerras, and conditions, Producer
may preceed to coniract of sell such peanuts to such other Purchaser unless Purchaser can later meet this
offer on any of Producer’s remaining unsold. or uncontracted peanuts. ’

“Notwitnstanding any other provisicn of this option to purchase, title; risk of loss; and beneficial interest in
the commodiry, as specified in 7 CER Part 1421, shall remain with the producer until the buyer exercises
this option to purchase the commodity. This option to purchase shall expire, notwithstanding any action or
inaction by sither the producer or the buyer, a1 the eariier of: (1) the matesity of any CCC loan which is
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-secuted by such commodity; (2) the date the CCC clatms title to such commodity; or (3) such other détc as

provided in this option” Producer wili be responsible for obtaining any and all government payments.

The Producer agress to deliver all quota and contracted additional seed farmer stock poundage to
{city or Town), {State).

Other Provisions:

This contract is signed on a “stand by ” basis. If at harvest, Purchaser determines 2 need for said pcann'té,.
solely at Purchaser’s discretion will the option price be paid per the terms of this contract. YES ~ NO

(Circle one)

. The Purchaser shall pay any and all expenses incidenta! 1o the certification on said peanut acreage by the

Olda. Crop Improvement Assoc. 0f Texas Dept. of Agrisulture.

day of ,

IN WITNESS WHEREOF, the parties hereto have hereunder affixed their hands this the
20 '

PURCHASER: THE CLINT WILLIAMS CO., A DIV. OF TEXOMA PEANUT €CO.

BY:

*Stated payment per net ton, for purposes of this contract, is based on net tons per ling “T" on F5A-1007
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TO: Keith H, Weatherly
. SED, North Carolina State FSA O@J W
FROM: Raellén Erickson, Branch Chief

Compliance Policy and Procedures Branch
Price Support Division

SUBJECT: Reguest for Beneficial Interest Determination on 2003 Peanut Contract -
Your March 26 FAX '

We have reviewed the proposed contract titled "Option Agreement to Purchase Loan
Pearmts” that was submitted on behalf of John B. Sanfilippo and Son, Inc. (TBS). The
intent of our review was to determine whether the seller retains beneficial nterest in the
peanuts, and thus, eligibility for a Commodity Credit Corporation (CCC) marketing
assistance loan or loan deficiency payment. : '

We are concerned with Item 4 on the submitted contract which provides that “the seller
shall not remove or allow to be removed the Peanuts from the Warehouse.” This
statement removes the producer’s decision making ability; therefore, control of the
commodity is no longer with the producer and beneficial interest in the commodity is
lost. Also, because the submitted contract is for the 2003 crop year, we suggest that the
reference to calender year 2002 be changed to calendar year 2003.

We also reviewed the proposed agreement titled “Farmer Stock Peanut Purchase and Sale
Agreement” that was qubmitted to this office by JBS. We are concerned with ltem 13 on
{he Farmer Stock Peanut Purchase and Sale Agreement which provides “Handler’s
Option to Purchase Other Non-contracted Peanuts.” The terms in Item 13 removes the
the producer’s decision making ability; therefore, contro! of the comrmodity is no longer
with the producer and beneficial interest in the commodity is lost.

We also have a concern with Item 26 on the Farmer Stock Peanut Purchase and Sale
Agreement Terms and Conditions page. ITtem 26 states “Beneficial Interest: Seller retains
all beneficial interest in the Peamts until such time as the title to the Peanuts is actually
transferred to JBS, warehouse receipts delivered to JBS and full payment of the purchase
price is made by IBS. Until that time, Seller retains title to the Peanuts, and rsk of loss
rerains with the Seller.” We suggest that the word and be replaced with or since
beneficial interest is lost the earlier of any of the above.

6-20-03
Page 11



OK Notice LP(GR)-1682 7
Exhibit 2

The regulation at 7 CFR, Part 1421.6, states, “Ta be ehgible to receive loans and loan
deficiency payments, a producer must Lave beneficial interest in the commodity thai is
tendered to CCC for a loan or loan deficiency payment, The producer must always have

had the beneficial interest in the peanuts....”

Rased on our review, the Opticn Agreement to Purchase Loan Peanuts and the Farmer
Stock Peanut Purchase and Sale Agreement as written would cause producers to lose
beneficial interest upon signing the above contract or agreement.

Please provide a copy of this determination to JBS and also inform JBS that the contract
and agreement can be revised and/or amended and the contract and/or agreement can be
resubmitted for another determination; however, any revision and/or amendment must be
completed and resubmitted before harvest of the peanuts.

If you have any questions, please contact Toni Williams in PSD at (202) 720-2270.

ce: PSD:DO:4095-S
PSD:TGross:5723-S
PSD:CPPRB:4709-5
PSD:CPPB:TWilliams:4089A-5
AL:STO:Joan Grider:FAX 334-276-3550
FL:STO:Debbie, FAX 352-379-4580
GA:STO:Jeannia Satcher:FAX 706-546-2014
LA:STO:Gerard Labbe:FAX:318-473-7735
MS:STO:Ricky Carnagie: FAX:601-965-4184
NC:STO: Ralph Price:FAX 0919-875-4825
NM:STO:Mark:FAX 505-766-1805
OK-STO:Harold Dick: FAX:405-742-1177
SC:STO:Mack Fubanks: FAX:803-806-3830
TX:STO:Darren Owens: FAX:979-680-5235
VA:STO:Brent Whitlock: FAX:804-287-1723

FSA:PSD:CPPB:TWilliams:??.O-ZZ?O:4—30—03:rg:LP—Q—] PSD-03224

6-20-03
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OPTION AGREEMENT TO PURCHASE LOAN PEANUTS

This Option Agreement to Purchase Loan Peanuts (“Option”) is made this day of

, 2002 by and between John B, Sanfilippo and Soz, Inc. (“JBS™), a Delaware
corporation, and the Producer (“Seller’”) which shall mean one (1) or more seliers as set forth on
the Farmer Stock Peanut Purchase and Sale Agreement No. (“Farmer Stock
Agreement”), which is attached hereto and is incorporated herein by reference.

WHEREAS, TBS desires to acquire an exclusive option to purchase farmer stock peanuts at the
Purchase Date, as hereinafter defined, from the Selier and the Seller desires to give IBS an
exclusive option to purchase peanuts at the Purchase Date.

NOW THEREFORE, in consideration for the mutual agreements contained herein and for other
good and valuable consideration, the value, receipt and sufficiency of which are hereby
ack_now]edged, the parties hereto agree as follows:

1. Definitions:
s  Peanuts: Shall be those farmer stock peanus described in the Fammer Stock

Agreement which have been grown on the Farm Serial Number indicated thereom;
covered by the Warchouse Receipts listed below: and in the quantity set forth '
below.

b, Warehouse: Shall be the Commodity Credit Corporation approved peanut
warehouse(s) as indicated on the Warehouse Receipt.

Purchase Period — Shall commence at 7:00 AM Pastern Time on
. 200 and terminate at 7:00 PM Eastern Time on

,200_.

c. Purchase Date: Shall be the date or dates, which are chosen by IJBS at its sole
discretion bul fali within the Purchase Period, when JBS purchases the Peanuts
from the Seller,

4 Purchase Price: Shall be the price that JBS pays for the Peanuts when it actually
purchases the Peanuts out of loan. That amount shall be the USDA Marketing
Assistance Loan Repayment Rate (adjusted for grade) in effect at the time of
payment to CCC for the Peanuts.

e. Warchouse Recsipt: Shall be the following warehouse receipts:

6-20-03
, Page 13



6-20-03

(o]

OK Notice LP(GR)-1682

Exhibit 2

Option Price and Quantity: JBS shall pay the Seller § per net farmer stock
ton (“Option Price”) for a total of - net farmer stock tons or a total of
$ (“Option Payment”). The Option Payment shall be the only
amount due from JBS to the Seller for the Peanuts, as the Purchase Prices will be paid
directly to CCC. This Section 2 renders Section 5.b. of the Farmer Stock Agreement il
and void and shall prevail in the event that that Section 5.b. has been filled out.

Option Payment Date: IBS shall pay the Seller the Qption Payment on the latter of the
date that this Option has been exeouted by the parties hereto or the date that the Power of
Attorney form FSA-211, appointing JBS as attorney in fact to act for the Seller with
respect to certain FCIC, FSA and/or CC'C programs, is approved by FSA. Upon receiving
an approved Power of Attomey from FSA, JBS shall have no obligation to notify the
Seller of its intention to exercise or the actual exercising of this Option.

Exclusivity: Upon the execution of this Option through the expiration date of the
Purchase Period, the Seller shall not: (i) enter into any agreement with another party to sell
the Peanuts; (ii) solicif, encourage, or initiate any proposal ot offer from any other person
or entity regarding the sale of the Peanuts; or (il remave or allow to be removed the

Peanuts from the Warehouse.

JBS’s Non-purchase Option: JBS, at its sole discretion, may elect to not purchase the-
Peanuts or & portion thereaf without any further lability to the Seller. In such event, the
Seller shall nat be required hereunder (0 refund the Option Payment or any poriion thereof
if only a partial purchase 1s made by JBS. :

Seller’s Lien Holders: The Seller agrees and acknowledges that TBS shall list both the
Seller and those lien holders set forth i Section & of the Farmer Stock Agreement or those
lien holders that are otherwise known to JBS as peyees on the Option Payment check.

Obligation to Tnsure: If the Peanuls are stored at a JBS contracted buying point, then the
obligation to insure the Peanuis shall pass to JBS upon the execution of this Option. In the
event that the Peanuts are not stored af a JBS contracted buying point, then the obligation
to insure the Peaniuts shall remain with the Seller unti! the Purchase Date. In the case
where the Peanuts are not stored at a TBS contracted buying point, and a loss event ocours
prior lo the Purchase Date that renders the Peanuts unfit for human consumption, the
determination of which shall be at JBS’s sole discretion, then the Option Payment shall be
immediately refunded to JBS in full.

Conflict with the Farmer Stock Agreement: Subject to Section 10 hereof, all terms and
conditions set forth in the Farmer Stock Agreement shall continue to be binding upon the
parties hereto unless there is a specific conflict with the terms and conditions of thus
Option. In the event of such a conflict, the applicable terms and conditions of this Option

shall prevail.

Expiration, Title and Beneficial Interest: Notwithstanding any other provision of this
Option and/or any provision the Farmer Stock Agreement, title, tisk of loss and beneficial
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interest in the Peanuts, as specified in 7 CFR Part 1421, shall remain with the Seller until
the Purchase Date. This Option shall expire, notwithstanding any action or inaction by
gither the Seller or TBS, at the earlier of: (i) the maturity of any CCC loan which is secured
by the Peanuts; {ii) the date the CCC claims title to the Peanuts; (iil) the Purchase Date,
but only to the extent purchased; or (iv) the expiration of the Purchase Period.

IN WITNESS WHEREQF, the Parties have executed this Option s of the date first set forth
above.

. Jjoho B. Saafilippo & Son, Inc. (JBS)

By:

Name:

Title:

(Seiler)

By:

Name:

Title:

6-20-03 page 15



6-20-03

OK Notice LP(GR)-1682

. Exhibit 2
Rev. (/2002
CONTRACT NO.
CONTRACT DATE:
JOHN B. SANFILIPPO & SON, INC. . CROP YEAR:

'FARMER STOCK PEANUT PURCHASE AND SALE AGREEMENT

On the date first set forth above, this Farmer Stock Purchase and Sale Agresment (the “Agrecment™) is entered inte, by and between John B.-
Sanfilippo and Son, Inc. (hereinafier JBS), a Delaware corporation, and the Producer (hereinafter Selier, which shall mean | or more sellers as listed

in Section | hereof).

WHEREAS, JBS desires to buy farmer stack peanuts which meet the requirements of tiis Agreement (hereinafter Pearuts) from the Seller and the
Selier desires to sell Peanuts to JBS. ’ '

NOW THEREFORE, in consideration for the mutua) agreements contained herein and for other good and valuable coﬁsideration, the value, receipt
and sufficiency of which are hereby acknowledged, JBS agrees fo buy Peanuts and the Seller egrees to sell Peanuts in accordance with the terms and

conditions of this Agreement as follows:

1. SELLER: : 7
Seller Name and Address: Seller Name and Address: State’ Code No.:
| County Codé No.:

Pa?m Ser, No.:
Grading Pt. No..
Check One Variety Only:

5.5./Fed. 1D No. | S.5./Fed. I.D, No. Runners:

Selier Name and Address: Seller Name and Address: ] Virginias:
Seed Exchange:
YBS NO

8.5./Fed. L.D. No. ' S.5./Fed. 1D, No,

1. SELLER WARRANTIES A8 TO AUTHORITY:
The Seller hereby warrants that: (1) it has the sole and exclusive tight 10 preduce peanuts on the farm number stated above; (ii) it has the full legal -

authority to deliver and se!! the Peanuts covered by the Agreement; and (iii) as 2 producer, is entitled to share in the proceeds from the sale of the
Peanuts covered by the Agreement. .

3. SELLER’S PLANTING INTENTIONS:
The Seller does hereby represent that it will plaat and/cr has planted acres under irrigation and acres that are not under
irrigation (in total, the Intended Acreage) with the production of Peanuts from all said acres to be delivered 1o JBS, and shall notify JBS of the 250!
certified planted acreage (the Certified Acreage) within ten (10) days after muking such & certification 1o FSA. In the event that the Certificd
Acreage varies more than +/- 59, from the Intended Acreage, JBS may at its sole option {i) purchase the production from the Certified Acreage; or

{ii) purchase the production from the Intended Acrcage.

4. QUANTITY: _
The quantity of Peanuts to be purchased hereunder by JBS from the Seller shall b the Intended Acreage (subject to Section 1 hereof) multiplied by

pounds of Peanuts per acre (the Yield per Acre). The quantity of Peanuts to be purchased pursuant to this Section 4 is:
pounds. Al} quantities of Pranuts referred to in this Agreement whether in pounds or tons shall be net of foreign material,

5. PRICE(S) PER TOMN:
2, pounds at 5 per farmer stock ton for non-lean Peanuts

b. __poundsat per farmer stock tan above the USDA Markcting Assistance Loan Repayment Rute in effect at
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Seler shall promptly natify JBS in writing of any other liens, encumbrances, assignments, or prior interests which may attach to the Peanuts prior
peyment. Seller hereby authorizes IBS to discharge any and all jiens, encumbrances, assignments, penalties, charges, etc. from the payments mads

pursuant to this Agreement. Scller agrees to indemnify and hold JBS harmless from any lasses, liability or costs {including attorneys fees and courl
casts) arising out of any omissions or misrepresentations made either intentionally or unintentionally by the Seiler in this Section 6.

THE TERMS AND CONDITIONS SET FORTH ON THE REVERSE SIDE OF THIS AGREEMENT ARE AN INTEGRAL PART OF
- THIS AGREEMENT

N W'l‘['NESS WHEREOF, the parties have execﬁted this Agreement as of the date first set forth above.

IBS Representative Name JBS Representative Signatx.u‘c
Sellcr's. Nam;; T Seller's Signature
Seller’s Name Seller's Signature
Seller’s Name Seller's Signature

Landlord/Operator hereby acknowledges, confirms and approves the sale of the Peanuts to JBS preduced from the farm
number stated above and waives any rights to assert or enfofce against TBS any liens, crop shares or other rights or interests in the Pesnuts.

Landlord/Operator Name Landlozd/Operator Signature

6-20-03 . ' : Page 17
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THE TERMS AND CONDITIONS SET FORTH ON THIS REVERSE SIDE OF THIS OF THE AGREEMENT ARE AN INTEGRAL

12.

13,

20,

FAN

PART OF THIS AGREEMENT

Order of Delivery: 1fapplicable, any and all Seed Bxchange Peanuts are deemed to be delivered by the Seller 1o JBS FIRST regardiess of
this or any other obligation the Seiler may have with JBS. -

Termipation: This Agreement may not be terminated except as provided for in this Agreement.

Execution Timing: This Agreement must be executed within 24 hours of the date tl’}at the prices and quantities are determined end agreed
upon. Failure to execute this Agreement within said time shall allow JBS at its sole discretion to consider this Agreementnuli and void.
Right of Oftset: JBS shall have the right to offset against payment made to the Seller pursuant to thie Agreement for (i) amounts due JBS
from the Selier for seed exchange or other advauces or debts; (i) amounts cightfully due the JBS buying point; or (iii) amounts to be
collested by JBS from the Seller pursusnt to peanut regulations promulgated by the USDA. ‘ _

Delivery Deadline: JBS atits sole discretion may reject delivery of the Peanuts contracted herein that are made after December | of the
crop year stated above.

2002 Crop Practices: The parties hereto acknowledge that, at the time that this Agreement was drafied, the USDA has not promulgated
any regulations governing the marketing, handling, etc. of a peanut crop. Both parties agree that they will abide by the generally accepted
industry practices for marleting, grading, storing and handling of peanuts, which will be followed by handlers and producers as they
develop during this crop year. :

Handler’s Option to Purchase Gther Non-contracted Peauuts: Other Non-contracted Peanuts for purposes of this Paragraph shall be
those peanuts produced by the Sclier on any of iits farms which have not been contracted to be sold to the JBS or any other party. Inthe
event of 2 purchase made by the TBS pursuant to this Section and ne written contract is made, the terms and conditions of this Agreement
shall be binding upon the parties hereto in respect 1o said purchase. Seller agrees that all Other Non-contracted Peanuts shall first be
affered to JBS, and if not purchased by JBS, then . .

2 Seller shall obain from aenother sheller (defined as a commercial pearut handler with shelting facilities located in the U.S. who
has been registered as such with the USDA for a minimum of five years) a bona fide and verifiable written bid.to purchase the
Other Mon-contracted Peanuts for a liquidated sum eertain an the date of delivery. ] )

b, Before accepting the Shefler's nd as described above, Seller shall offer to selt the Other Non-contracted Peanuts to JBS on the
same terms and conditions as said bid. :

c. IBS shall have 24 hours 1o accept Seller's offer, Acceptance may be org} or written. if TBS does not accept Seller’s offer, then
Seller may sell the Othir Non-contracted Peanuts to said otirer Sheller upon the same terms 2nd conditions as were offered to
sBs. :

4 1fJBS does not excrcise its Option as set forth in this Paragraph 11, any agreement made by Seller ta sell Other Non-contracted
Pesnuts to znather Shelier must specifically state that: “all Peanuts sold to John B. Senfilippo & Son, Inc. pursuant to its contract
number shall first be delivered to Sanfilippo before any Other Non-contracted Peanuts can be delivered to any other
party.” No sllocation of the Producer's production shall be permitted hereunder in the cvent of a crop shortfall.

Seller's Warranties: Seller warrants: (a) that abl Peanuts delivered 1o JBS hercunder will be Peanuts fit for human cansumption and not
aduiterated within the meaning of the Federal Food, Drug and Cosmetic Act as amended and may be introduced into interstate commerce in
accordance with the provisions of such Act; {b) that the Peanuts delivered hereunder will comply with the definition of those terms; (c) that
upon payment for Peanuts by IBS to Seller or jointly to Seller and all lien hoiders disclosed herein or in writing hereafrer to JBS, JBS will
acquire a full, free and clear title o such peanuts; and (d) that the Peanuts delivered hereunder have not been exposed either intentionally or
unintentionally to daminozides, alachior, botran, rmonosodium melhanearsonate (MSMA) or any pesticides not specifically labeled for
peanuts. Seller agrees to defend, indemnify end hold JBS harmless from i loss or Kability incurred by IBS (including attomey's fees and
court costs) on account of Seller’s delivery of any Peanuts not complying with any af the foregoing warTanties.

Acts of God, No Allecation: The Seller shall nol be excused From its ohligations set forth in this Agreement for failure to deliver the Reli
amount of Peanuts contracted hercunder unless the actual produclion of Peanuts on the farm specified above is less than the contracted
amount because of physical loss of preduction resulting salely fram external sources such as fire, lightning, inhcrent explosion, windstorm,
drought, tornado, flood, or other acts of God. If Seller is unable to deliver the full amoun( of Peanuts contracted herein because of such
reason, the Seller agrees to deliver and sell to JBS the full amount of Peanuts actually produced from the above specified farm, and this
obligation of the Seller shali not be subject to excuse or atlocation pursuanl to Section 2-615 of the Uniform Commercial Code or
otherwise.

Stated Farm Nuntber ard Quantities: This Agreement is-for JBS's purchase of the Peanuls actually produced on the farm number and in
the quantities stated above. Unless IBS agrees in writing, the stated quantities may not be changed, and Peanuls that have not been
produced on said farm number may not be delivered against this Agreement.

JBS’s Right of Rejection: IBS, in its sole diseretion, may reject a particular delivery of the Peanuts made pursuant hereto if the Peanuts
contain any arnount of live infestatien, glass, freeze damage ar prohibited chemicals. Prohibite¢ chemicals are (i) those chemicals which
are not approved for use on peanuts by state and federa! regulatory agencies: or (ii) those chemicals that are approved by such agencies but
arc not applied in 2 lawful manner or in accordance with their respective label directions which would thus render the Peanuts unfit for
human consumption.

JBS's Right to Equitable Relief: JBS and Seller agree that they-have executed and delivered this Agreement in contemnplatien of (i) the
particular and unique characteristics of this Agreement; and {ii) JBS's own marketing and delivery requirements with respect Lo the Peanuts ~
purchased by JBS hereunder. Consequently, JBS shall be entlitied {0 any equitable remedy including but not limited to the remedy of
specific performance of Seller’s abligation to deliver the Feanuts contracted herein,

Successors: The rights and obtigations under this Agreement shall be binding ard inure to the benefit of the successars, assigns, and legal
representatives of the parties hereto. Seller agrees and acknowled ges that if the above-specified farm is sold pricr to delivery of the
Peanuts subject to this Agreement, the Seller's abligation te deliver said Peanuts hereunder is unaffected.

Conflicts: Should any provision of the Agreement be in confiict with any provision of the USDA Regulations pertaining to peanuts for the
crop yesr indicated above, said regulations shall govemn.

Governing Laws and Yenue: This Agreemcat shall be governed by the laws of the State of Georgia, and any action arising firom this
Agreement shall be filed and tried sciely by a court of competent jurisdiction residing in the State of Georgia for those Peanuts purchased
hereunder which are not grown in the States of Virginiz or North Carclina. This Agresment shall be governcd by the faws of the State of
Nerth Carolina, and eny action arising from this Agreement shall be filed and tried solely by a court of competent jurisdiction residing in

O e e i b sbnm Dammsste murnhneed horennder which are grown {n the States of Virginia or North Caroling,
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RECEIVED

AR 7S R

USDA-TX STO
CM/PS DIV

aph 24 20

TO: Riley Odum, State Specialist
South Carolina State FSA. Office

FROM: Raellen Eﬁcksdn, Branch Chief @, . : :
Compliance Policy and Procedures Branch SEDY é’bﬂ% i
Price Suppert Division ,

SUBJECT: Dover Peanut Co. Letter - Your March 31 FAX

We have reviewed the Dover Peanut Company, Inc., letter that was mailed to contract
producers who are under an Option for Purchase Farmer Stock Peanuts contract with
Golden Peanut Compary. We reviewed the letter to determine if the producer retains
beneficial interest jn the peanu’ts, and thus, eligibility for a Commodity Credit
Corporation (CCC) marketing agsistance loan or loan deficiency payment.

We have determined that the language in the above-mentioned letter is acceptable. The
letter requested contract producers 10 complete FSA-211, Power of Attorney, at their
local FSA Office so that if Golden Peanut Company opted to request & marketing
assistance loan on the producer’s behalf all necessary paperwork will have been
completed. A producer at anytime can complete FSA-211 and grant authority for an
agent to act on the producer’s behalf. Therefore, it is the producer’s responsibility to
understand that once an FSA-211 is executed the grantee can make all ESA and CCC
transactions for the grantor, including but not limited to, requesting a marketing
assistance loan or loan deficiencv payment.

If you have any questions, please contact Toni Williams 1n PSD at (202) 720-2270.
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' DOVER PEANUT COMPANY, INC.,

P.O. BOX 88
DOVER, GEDRGIA 30424
(912) BE3-4535

. — : ,

Manelt 2&, 2003

Encfoaad ds Zhe 211 fonm ifiat qoce WALk
the Optilep Contaacd you adgned cantden
with volden Peanud Cowmpany.

Coldan [IAY OR MAY NOT excrcisdd f_.m; optdon
tu qu Jdnto fean, buot we need {had fuam
signed at:the F.5.4, uifdee. in the event
the company dueé, tt aayves both of us
time fLaten in the seasol wheyn cughyong 44
bunay. :

o N » A IﬂAﬁf{‘.Q,Q
rreass fdke fhe 711 fonrm Lo the Funa. A,
ang 6inn A Lhedn predencd.  Reduan the Afohm
Zo oun vftlee in the enclosed, stamped envelope.
14 stays-un fLLe Ln oA office uptil fevmsal,
s(umf this was not gua(fable at centracs adgning.

7 wonbd Eile 1a have this dane An {iHe next iwo
weehh.

Thanhks i advaunge foa goul coopeantden,

O
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AR -9 a0
TO: Jim Reese
SED, (Jklanoma State FSA Office

FROM: Raellen Erickson, Branch Chief @”’ e ,vz‘cw‘a.m43

Compliance Policy and Procedure Branch
SUBJECT: 2003 Crop Peanut Contract - Your March 20, 2003 E-Mail

We have reviewed the proposed contract titied “Handler and Producer Contract for
Future Purchase of Peanuts, with Right of First Refusal” which you submitted on behalf
of Clint Williams Peanut Company. The mtent of our review of the contract was to
determine whether the seller retains beneficial interest in the peanuts, and thus, eligibility
for a Commodity Credit Corporation (CCC) marketing assistance loan or loan deficiency

payment.

Producers entering into this contract would be considered to have lost beneficial interest
in the peanuts when the peanuts are redeemed from CCC lean, provided such peanuts are
pledged as collateral for a CCC marketing assistance loan.

Tf the peanuts are not pledged as collateral for a CCC marketing assistance loan,
producers entering into the above contract lose beneficial interest in the peanuts the

earlier of the date:

. peanuts are delivered for marketing and/or applied to the coniract
. titte transfers from seller to buyer

. warehouse receipts are delivered to the buyer

. the peanuts are invoiced, Or

. any payment is received for purchase of the peanuts.

The contract as submitied is approved; however, 1f any change is made to the contract,
including but not limited to, terms and conditions that may later be added to the remarks
section of the contract, the contract approval will be withdrawn and the contract must be
resubmitted for another beneficial interest determination.

If you have any questions, please contact Toni Williams in PSD at (202} 720-2270.
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HANDLER AND PRODUCER OPTION CONTRACT FOR FUTURE PURCHASE OF PEANUTS, WITH RIGHT OF FIRST REFUSAL
Handler: The Clin¢ Williams Co., P.O. Box 310, Madill, Oklahoma 73446 Handler No. 40005  Cont. crop Year 2003 Contract MNo.

Producer #1. Producer #2. Producer #3.

This contract that is made and entered into betwecn the Handler and person(s) identified above is for the option to purchase the below specified
peanuts produced in the state, county, and on the farm number listed below. Producer(s) is/ere the seller(s) and henceforth referred to herein as
“geller”. The Seller and Handler agree as follows: Seller-is the owner of or expects to produce Ihs. of Edible, Segregation 1 (as
described in section A. on reverse side) farmer stock peanuts, frec of frecze damage, 2ctual production more particularly described below (“the
Peanuts™). Clint Williams Co. wishes to obtain an exclugive Option to purchase Peanuts, and Seller is willing, for the consideration stated herein, to
grant Clint Wiltiams Co. such exclusive Option. Now therefore and in consideration of the sum of 3 per net ton, actual harvest production,
basis grade per the Commodity Credit Corporation (CCC) Loan Sehedule for 2003 Crop for the applicable Seg. | peanut type, Seller does hereby
grant to Clint Wiliiams Co. the exclusive right 1o purchase the Peanuts on the terms set out below.

State Code_____, County Code_____, Farmn Seriai No. where produced State Code____, County Code______, Farm Serial No. where produced

Type of Peanuts , High Oleic YES___NO_, Imigated YES___ NO___ Type of Peanuts . High Oleic YES___ NO __, Irrigated YES__ NO___
Average vield per acre , Production acres Average yield per acre . Production acres

Actual Harvest Production, Tbs. Actual Harvest Produstion. lbs.

1. The purchase price of the Peanuts in the event Clint Williams Co. exercises its (rption to purchase, shall be the USDA loan
repayment rate (which includes premium or discounts for grade factors based on USDA/CCC loan schedule) required to redeem the
Peanuts when Clint Williams Ca. exercises its Option. Seller will be responsible for obtaining any and all government payments.

2. Seller agrees that peanuts eontracted herein shall be delivered for storage or purchase to Handler’s approved buying point immediately
upon harvest. Clint Williams Co. nay exercise this Option by notifying Seller as to: (A.) immediate exercise of option and purchase
at harvest, and/os (B.) a later exercise of option and subsequent purchase date of peanuts out of loan storage sometime prior to

August 31, 2004, The date Clint Williams Co. exercises this option shall be deemed to be the date specified in the notice of exercise.
3. Upon notice of exercise, Seller shall immediately autherize transfer and deliver to Clint Williams Co. the original Warehouse Receipt
and possession of the Peanuts. “The sale shall be FOB the storage location of the Peanuis.

4 A, Clint Williams Co. may exescise this option at anytime during a period beginning on the date hereof and ending on August 31, 2004

B. Notwithstanding any other provision of this option to purchase, title; risk of loss; and beneficial intetest in the commodity specified
in 7CFR 1421.6 shall remain with the Seller until Clint Williams Co. exercises this optior and purchases the commodity. This
aption to Seller shall expire, notwithstanding any action or inaction be either Seller or Clint Williams Ce. at the earlier of -

(1) the maturity of any Commodity Credit Corporation (CCC) loan that is secured by such commodity;
(2) the date CCC claims title to such commodity; or
(3) such other date as provided in this option;

«  All peanut production on said farm cerial number in excess of the pounds listed above will be subject to a “Right of First Refusal™ in accordance
with section E on the reverse side.

By signing this contract, Seller represents to Handler that Seller has the autharity to contract for, sell and deliver all of the peanuts identified above
and is entitied to receive {or share in) the proceeds from sale of the peanuts covered by this contract. If the farm specified abeve is sold prior to
purchase of the peanuts which are included in this option coniract hereby, Seller’s obligation to detiver the amount of peanuts coniracted shall be
unaffected. If Seller does not grow peanuts on the farm identified in this contract but grows peanuts on a different farm(s), Seller agrees to sign & new
option contract with Handler for a like quantity of peanuis on the other Farm(s) at the same price and terms as contracted for herein.

LIEN CERTIFICATION. Selier certifies and warrants that there are nio liens or other interests (such as Landlord's Liens, Landlord’s Crop Shares in
the pearwts, Landlord’s Crop Share in Money, PCA, FMHA, Bank, and prior crop contracts, €tc.) on, in, or to the peanuts to be produced on the farm

described above, except as follows:
Name Address Nature of Lien or Other Interest

Selter agrees to prompily notify Handler in writing of any other liens, interests, or encumbrances which may hereafier attach to the peanuts covered
by this contract. Seller agrees that all such liens, encumbrances, or interest will be fully satisfied prior t6 detivery of the peanuts or fully satisfied from
the payment to Seller by Handler for such peanuts. Seller hereby authorizes Handler to discharge any and all liens, encumnbrances ot interest from the
payments due Seller pursuant to this contract. Seller agrees to indemnify and hold Handier harmiess from ali Joss or lizbility, including attomey fees,
incurred by Handler if Seller delivers encumbered peanuts.

THIS WRITING CONSTITUTES THE ENTIRE AGREEMENT BETWEEN SELLER AND HANDLER terminating and superseding any prior

agresments between Seller and Handler with respect to the subject matter hereof. Handler and Selier agree 10 execute any and all documents necessary
10 comply with applicable federal or state law. Seller acknowledges that Handier and its agents made no representations to induce Seller to enter this

contract, except for such representations as may expressly appear herein.
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THE “OTHER CONTRACTUAL PROVISIONS™ APPEARING BELOW IN THE REMARKS SECTION AND ON THE REVERSE SIDE
ARE AN INTEGRAL PART OF THIS CONTRACT. Both parties hereto have read and understand the provisions stated on the face of this contract
and on the reverse side ~Other Contrachual Provisions™ and agres to all of said provisions.

Remarks for Contract Peanuts:

Seller agrees to deliver peanuts contracted herein to {Buying Point),
(City & State), or other location a3 specified by Handler.

Total Farm acres to be planted: Spanish, Runner, Virginia, Valencia; Total all farm
acres
Geller must notify Handler, priot to july 1 of Current Crap Year, of any differences (actual vs. that contracted) in planted acreage.

PRODUCER #1 NAME PRODUCER #2 NAME

ADDRESS _ ADDRESS

PRODUCER #1 SIGNATURE ‘ DATE PROPUCER #2 SIGNATURE DATE
FRODUCER #3 NAME TANDLER OF AUTHORIZED AGENT NAME AND ADDRESS
ATDRESS BUYING FOINT NAME AND NUMBER

PRODUCER #3 SIGNATURE _ DATE ANDLER'S AUTHORIZED SIGNATURE DATE

A. SELLER'S WARRANTIES. Seller warrants the peanuts covered hereby to be of Edible quality, or Segregation | (as defined by USDA oras
Handter may elect to define Segregation | peanuts in accordance with the Peanut Administrative Committee rules for the 2001 crop year), fit for
human consumption, and not in violation of any provisions of the Federal Food, Drug and Cosmetic Act, Seller agrees to indermuify and held
Handler harmiess from all loss or liability, including attomey's fees, incurred by Handler, as a result of Seller’s breach of such warranties.

B. FARM INFORMATION. Seller warrants that Seller is listed as the “Producer™ on FSA records and warrants that Seller has the exclusive and
sole right to produce peanuts on the specified farm. Selier agrees that he/they will not allow the Producer(s) on this farm to be changed without
Handler's consent.  Seller agrees to plant peanuts on this farm, to certify the acreage planted to the FSA office, and to inform Handler of the
acreage certified to FSA within 10 days after certification. Séller hereby agrees to furnish to Handler the Producer’s FSA records regarding
peanut acreage planted and farm production for the Contract Crop Year. Further, Selter hercby gives Handler fusl] authority to inspect all FSA
documents, including the FSA Marketing Card Reports and other information relevant to the enforcement of this contract regardless of origin.
“The executed contract, or a copy hereof shall constitute authorization for this right of inspection.

C. USE OF DAMINOZIDE OR OTHER UNAPPROVED CHEMICALS PROHIBITED. Seller agrees not to apply or use the chemical
known as daminozide ot any chemicals not specifically approved and labeled for use on the peanuts which are subject to this contract or any
chemicals which Handler from time 1o time noti Fies Seller are not aporoved by Handler to be used in connection with the peanuts which are
subject to this contract. Selier hereby agrees to indernnify and hold Handler harmless for any and all losses or liability, including atiorney’s
fees, incurred by Handler as the result of the Seller's application or use of such chemicals. Seller agrees to permit Handler access to inspect
Seller's crop during the growing season and to take a reasonable number of plant samples for chemical analysis.

D. DELIVERY FOR STORAGE OR PURCHASE. Seller agrees to deliver the pounds contracted as set forth herein to the Handier's buying
station immediately upon harvest. This contract specifically prohibits Seller from withholding the delivery of peanuts to Handler as specified in
this contract for any reason including seed purposes. However, should the peanuts contracted not be delivered immediately upon harvest, Seller
is not relieved of the obligation to deliver hereunder and Handler shall have the option of taking delivery of such peanuts thereafter pursuant 1o
the terms hereof. In no event shall Seller seil said peanuts o any olber party until Handler has declined the option of purchasing the peanuts
granted herein and provided written notice 1o that effect to Seller. Seller agrees to deliver for storage or purchase said peanuts unless poundage
of such peanuts produced by the Seller on cuch farm is less than the poundage contracted in which case Seller is required to deliver only the
poundage 50 produced. Said contracted peanuts must be delivered to Handler prior to any contracted peanuts being delivered under any other
contract unless such prior sales are disclosed to Handler and listed under the “Other Contractual Provisions — Remarks Section” on the front of
this form. Seller also agrees not to take any action which would have the effect of converting said peanuts into peanuts which are not covered
by the terms hereof including but not limited ta, using said peanuts on another farm or for seed purposes. Furthermore, Seller shali not be
excused from the obligation to deliver the contracted peanuts due to the fact that some or all such peanuts were produced by someone not
identified in this contract as a Seiler. 17 Seller is prevented from delivering the poundage covered under this contract because of loss or damage
resulting solely from an external source such as fire, lightening, inherent explosion, windstorm, tornade, flood or other acts of God or other like
condition totally beyond the control of Seller, Seller is required to deliver only the quantity of peanuts not lost ar damaged.

E. RIGHT OF FIRST REFUSAL. Scller hereby gives Handler a right of first refusal with respect to the purchase of all or any portion of Edible,
or Segregation |, farmer stock peanuts not contracted herein but produced an Seller's farm which are not subject to or pursuant to prior sales
which shall be listed by Seller on the frent of this form in the “Cther Contractual Provisions — Remarks Section™. Seller shall sell such peanuts
only to a buyer who is 2 bona fide Handler of peanuts (one who has a current storage contract through USDA/CCC). However, Seller shall not
sell such peanuts to such buyer other than Hardler without first offering such peanuts to Handler al a price not greater and Upon terms and
conditions not less favorable than the terms and conditions, including the cash price, offered in writing and in good faith by such buyer for such
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peanuts.  The terms and conditions of Selier’s offer of first refusal to Handler shall be in writing. Handler shall have a period of 72 hours in

which to accepl Selier's offer. Should Handler fail to accept Seller’s offer within in such time, Seller may proceed to sell such peanuts to the

other buyer on the basis of the same price, terms, and conditions offered to Handler. However, in the event that Seller does not sell such peanuts
1o the other buyer on the basis of said price, tenns and conditions offered to Handler, any subsequent offer to Selier for such peanuts by another
buyer must be presented to Handler pursuant fo the right of first refusal set forth in this paragraph. Handler and Seller agree that on peanuts
initially placed in USDAJCCC loan, that the final sale of Seller’s peanuts redeemed from the USDA/CCC loan are subject to the right of first
refusal as set forth in this paragraph.

F. BASIS GRADE. “Basis Grade” contained herein shall be defined as per USDA/FSA/CCC Peanut Loan Schedule for the applicable Type and
crop year adjusted to the applicable repayment rate.

G. SPECIFIC PERFORMANCE. Seller and Handler agree thal they have executed and delivered this contract In contemplation of the limited
Sotrce or market of the peanuts contracted herein, Selier acknowledges that Handler has entered or will enter into contracts and commiments
with other persens in reliance upon Sefier’s performance hereunder. In recognition of the foregoing and the unigue characteristics and source
of peanuts, Seller agrees that Handler shall be entitled to, in addition to any other remedy at law or in equity which Handler may have under this
contract or otherwise, the remedy of specific performance of Seller’s obligation under this contract, and breach or threatened breach of this
contract shall be on the proper subject of a temporary o permanent restraining order to injunction. Further, Seller, his successors, heirs, and
permitted assigns waive any claim or defense that there is an adequate remedy at law for such breach or threatened breach.

H. FAILURE TO DELIVER FOR PURCHASE. 1t is the express bona fide intention of the Selier and Handler that Seller shall actually produce
and deliver to Handler the full quantity of peants contracted hereander. 1f Setier fails to deliver the full quantity of the peanuts as coniracted
hereunder, for any reason whatsoever, except for a weather-related act of God, Handler may, at its aption, cover any undelivered quantity at
Seller's expense, and/or exercise any tight or remedy which it has under applicable law, including but not limited to, the Uniform Commercial
Code as in effect in the State of Oklahoma. Handler and Seller agree that they have executed and delivered this contract in contemplation of the
particular and unique characteristics and source of peanut and Handles’s own marketing and delivery requirements with respect thereto.

L. FREEZE DAMAGED PEANUTS. Handier may, at its sole option, refuse to purchase from Seller any peanuts contracted herein where frecze
damage is detected.

7. SUCCESSCORS ASSIGNS: TIME OF ESSENCE. This contract shall be binding on Handler and Seller, their successors, heirs, and permitted
assigns and shall not be ‘modified, whether by course of conduct or otherwise, unless a written amendment is executed by Hardler and Seller.
This Agreement may be assigned by Handler, but may not be assigned by Seller without the prior express written consent of Handler. Time is
of essence with Tespect to each and every term, condition, and obligation herein.

K. SEVERABILITY. Sellerand Handler intend this contract o be binding and enforceable in all respects. However, if any one or more of the
provisions of this agreement shall be held to be invalid, illegal, or unenforceable in any respect in any jurisdiction, the validity, legality and
enforceability of the remaining provisions of this agreement shall not In any way be affected or impaired thereby. Disapproval of this contract
by FSA or other authority for any reason does not in any way release the parties form their obligations for peanuts under this contract.

L. RELATIONSHIP. Seller hereby agrees that this contract constitates an arms length agreement vojuntanly entered into by the parties and not a
contract of adnesion. Seller also agrees that the relationship between Seller and Handler is one of selier — purchaser and is not a fiduciary or
special Telationship.

M. INDEPENDENT TRANSACTIONS. Selley acknowledges that this coniact constitutes an independent transaction and that Handler did not
demand and Seller did not enter into any other agreement, contract or understanding as 2 condition or Tequirement o the execuiion of this
contract.

N. MULTIPLE CONTRACTS. If there is more than one contract between Handter and Seller for peanuts grown on the farm identified herein,
the contract with the earliest date shall be performed in its entirety prior to any contract(s) with later date{s).

0. ACTION AND ATTORNEY'S FEES. Any claim by Seller based on or arising out of the peanuts subject o this contract or otherwise shall
be parred unless Seller commences suit on or before two years from the date such claim accrues (or within the shoriest limitations period which
applicable law allows). In the event legal action i3 instituted with respect to this agreement or any obligations hereunder, the prevailing party
<hall be entitled to a recovery of reasonable attorney’s fees expended in such action, if permitted by law. THIS CONTRACT 1S ACCEPTED
BY HANDLER TN, SHALL BE GOVERNED BY, AND INTERPRETED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF
OKLAHOMA.

P. GRADING. Seller agrees that peanuts grading Edible, or Seg. 1, without excessive moisture or foreign materia) may not be “no saled” for
regrading, and that contsacted peanuts grading non-Edible, or Seg. 2, shall not be “no saled” for regrading more than two times, withput express
consent of 2 C.W.Co. Representative.
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and District 1

Texas Statd FSA Office

Beneficial Interest Detcnnination by PSD/WDC

Exhibit 2

Date: March 31, 2003

In Reply Refer to: 5-JKG

for Peanut Contract from Southern Peanut Company, Inc.

JKG:bsa

Attachment
Central File

State Office File %/?
Reading File .

hi\word\bonnie\memo\sed)cod

USDA is an Equal Opportunity Empioyer

Attached is an additional determination of a peanut contract reviewed for beneficial interest

by PSD/WDC to add to the list we mailed to you recently. Please review and apply this
determination to any peanut loan or LDP application received that is under this contract.

County Offices should maintain a file of beneficial interest determinations for reference.
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USDA
S e

Mr. Kelly Bennett

Southern Peanut Company, inc.
P.O. Box 160

Dublin, North Carolina 28332

Dear M] Bennett:

We have reviewed the resubmitted proposcd contracts titled “Southern Peanut Company,
Tne. 2003 Farmers Stock Purchase Option and Gentleman’s Understanding” that was
submnitted on behalf of Southern Peanut Company, Inc. The intent of our review was to
determine whether the seller retains bepeficial interest in the peanuts, and thus, eligibility
for a Commodity Credit Corporation (CCC) marketing assistance loan or loan deficiency

payment.

Producers entering into this contract would be considered to have lost beneficial interest
in the peanuts when the peanuts are redeemed from CCC loan, provided such peanuts are

pledged as collateral for a CCC marketing assistance loan.

If the peanuts are not pledged as collateral for a CCC markctmg assistance loan,
producers entering into the above contract }ose beneficial interest in the peanuts the

earlier of the date:

. peanuts are delivered for marketing and/or applied to the contract
. title transfers from seller to buyer

. warehouse receipts are delivered to the buyer

- the peanuts are invoiced, or

. any payment is received for purchase of the peanuts.

We appreciate the opportunity to review this contract. We will provide the results of our
beneficial interest determination to the FSA State offices.

If you have any questions, please contact Toni Williams in the Price Support Division at
(202) 720-2270. ' :

Sincerely,

e

on )
Raellen Ericksbn, Branch Chief
Compliance Policy and Procedures Branch

Price Support Division
Page 26
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Southern Peanut Company, Inc. 2003 Farmers Stock Purchase Option

These are “GOOD EAJTH' optons. Producers mugt plant acres rocorded btlow and maintain crop using “Good

rural Practices” to ensure fuliillment of this greement. fu the event of weather or crop candibions beyand tne conwo

Agricul
dong alf he is abls W do to manape these conditions, delivery in full will be

of the producer; provided the produccr hos
waived, [t is further mutually agreed this option is for SEG 1 peanuts.

Notwithstanding any other provision of this aption to purchase, title, risk of logs, and beneficial mnterest in the
commodity, as specified in 7CFR part 1421, shall remain with the producer until the buyer exercises this option
to purchase the commodity. This option to purchase shall expire, notwithstanding uny action or inaction by
gither the producer or buyer, at the earfier of: (1} The meiurity of any CCC loan which iF secured by such
comimodity; (2) the date the CCC claims title to such commodity; or (3} such other dztc a3 provided in this

opton
Early Delivery — Farmers Stock delivery on or before November 18, 2003 Farmers stock not delivered by

deadline will rever to "Option 3 - Floor Prige” if no other options are chosen in 4,5,6r 6.
( Producer cesponsible to file proper CCC documents prior to delivering )

Option 1. “Cap Option™ $ 146.34 over loan repoyment rate in affect date FV-65 issued FV-95 date

purchase i3 final.

ll Option 2. “ 50/50 Option” 50% of 1007 purchased at $121.34 over lann repayment raic in aftect date of
FV-95: 50% of 1007 purchased at $ 475.00, producer gets all LDR for 1007. Date FV-95

igsued is the date purchase is final.
l:] Option 3. “Floor Price” § 425.00 net ton to producer. Producer gets ell LDP

Deliver at will — Farmers Stock delivered and graded (FV-95 date) date of defivery to receiving location.
These options may be used with 1 or 2 above. -

D Option 4. “Cap Option” $ 135.34 over loan repayment rete in affect date FV-95 issued. FV-95 date
purchase is final.

. f Option 5. “S0/50 Option" 50% of 1007 purchased at $96.34 over loan repayment rata in affect dete of
FV-95: S0% 0f 1007 purchased & § £50.G0, producer gats ali LOP for 1007. Date FY-95

issued is the date purchase i final.

Option 6. “Floor Price” $ 400.00 net ton ta oroducer. Producer gets all LDP '

Over Production - Farmers Stock production over the Lbs. Recorded below will be negotisted at time of
delivery. SPC has right of “FIRST REFUSAL" on all such overproduction. Producer Initiah,[::

L.be. of SEG 1 Fermers

Acres 10 be planted for this agreement resulting in

Stock Peanuts {Average Lba, per acre )

Option selected above This ~ dayof , 2003

Producer INatme: Southern Peanut Company, [ne.

Addregs:

(location deliver to)

City:

Home Phone:

1.ocation Managcer)

Celi / Business :

Sicnature of Producer: (Southern Peanut Buyer)

6-20-03
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Southern Peanut Company, Inc. 2003 Farmers Stock Purchase Onption

This is s “GOOD FAITH" optian. Froducers must plant aeres recorded bolow and maintsin crop wving “Good Apricultural
Proctices”™ o casure fuifiliment of this ngreement. Jn the event of wenther o ¢rop conditions bryond the contol of the
producer; provided the produccr has doac all he is able to do to manags these conditions, delivery in full will be waived. It

is furtber mutually agreed this option s fior SEG [ peanuls.

Notwithstanding ray other provision of this option to purchase, title, rizk of loss, and beneficial interest in the
commodity, as specified in 7CFR part 1421, shall remamn with the producer until the buyer exercises this aption
10 purchase the commodity. This option to purchase sheil expire, potwithstanding any action or inaction by
cithier the produser or buyer, at the earjier of: (1} The mwiurity of any CCC loan wlich i3 secured by such
commadity; (2) the datc the CCC claims itk to such commodity; or (3) such other date a3 provided in this
apticn

Earty Delivery — Farmers Stock to be delivered on or befre (date)

5 - over loan repayment rate in affect date FV-95 issucd. FV-95 date purchase is
finel. ( Producer responsible to file proper CCC documents prior 1o delivering }

Over Production - Farmers Stock production over the Lbs. Recorded below will be negotiated st time of
delivery. SPC has right of "FIRST REFUSAL" on all such overproduction. Producer Initi&ls[::]

Acres to be planted for this agreement resulting in Lbs. of SEG I Farmers

Stock Peenuts {Averege Lbs. per acre )

The above terms agreed to this day of , 2003

Producer Name: Southem Peanut Company, Inc.

Address:

(location deliver to)

City:

Hoine Phone:

(Location Manager)
Cell / Business :

Signeiure of Producer: (Southern Peanut Buyer)

Ameaded Tiate D/ 11/07 affer 1.7

6-20-03
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Gentleman’s Understanding

This is a “GOOD FAITH" offer. Producer must plant acres recorded below and muointam
crop using “Good Agricultural Practices™ to ensure fylfillment of this agreement In the
event of weather or crop conditions beyond the control of the producer; provided the
producer has done ali he is able to do to manage these conditions, delivery in full wall be
waived It is understood the peanuts referenced are to be SEG I farmers stock peanuts.

If the producer reserves warehouse space in 8.P.C. warchousc for production on the acres
planted below, S.P.C. will offer: at time of delivery, to handie and store these peanuts for
an amount of § ‘erade basis over the foan repayment 1ate in effect the date the
FV-95 is issued. It is further understood that the producer will present these peanuts by
(Date) if the space is to be kept available for the producer. In the event
the producer is upable to deliver by this date this offer may be changed-to & flat floor
offerof § - per net ton grade basis. (0 either case, producer retains LDP)

acres to be planted for this agreement resulting in Lbhs. of SEG 1
Parmers Stock Peanuts ( average Lbs. per acre )

i wish to reserve space at a S.P.C. facility for the above referenced
amount of peanuts. This day of |, 2003,

Producer Name: Southern Pexnut Company, Inc.

Address:

{location deliver t0)

City:

Home Phone:

(Location Maneger)
Ccli / Bupiness ©

Signature of Producer: (Southemn Peanut Buyes)

6-20-03
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TO: Rick Lopez
SED, New Mexico State FSA Office

FROM: Raellen Erickson, Branch Chief - V-adllen

Compliance Policy and Procedures Branch
Price Support Division

SUBJECT: Proposed Option t¢ Purchase Agreement for Review -
Your March 10, 2003 Memorandum

We have reviewed the submitted contract titled “Option for Purchase of Farmer Stock
Peanuts” that was submitted on behalf of Morven Partners, L.P. (Morven). The intent of
our review of the contract was to determine whether the seller retains beneficial interest
in the peanuts, and thus, eligibility for a Commodity Credit Corporation (CCC) marketmg
assistance loan or loan deficiency payment.

Producers entering into this contract would be considered to have lost beneficial interest
in the peanuts when the peanuts are redeemed from CCC loan, provided such peanuts are
pledged as collateral for a CCC marketing assistance loan.

Tf the peanuts are not pledged as collateral for a CCC marketing assistance Joan,
producers entering into the above contract fose beneficial interest in the peanuts the
earlier of the date:

. title transfers from seller to buyer
the peanuts are delivered for marketing and/or applied to the contract
warehouse Teceipts are delivered to the buyer

. the peanuts are invoiced, cr
any payment is received for purchase of the peanuts.

If you have any questions, please contact Toni Williams in PSD at (202) 720-2270.

6-20-03 Page 30
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Cption for Purchase Of Farmer Stock Peanuts No.

Morven Partners, L _P. (Morven) P. 0. Box 550, Windsor, N. C. 27983

Date Crop Year___2003___

Seller Name & Address: Share % Seller Name & Address: Share % Buying Point
County Code
State Code

: Famn No.
-5.5./Fed 1D # : SSJFed LD &

Seller Name & Address: Share % Seller Name & Address: Shares % Ext. No.
Base Yield
Planted Acres

SS/Fed 1D # SSfFed iD #

Seller is now the owner of, or warrants that he will produce during the current crop year, .. Ibs. of Segregation |
farmer stock peanuts more particularty described above (“the Peanuts™). Morven wishes to obtain an exclusive option to purchase the
Peanuts, and Seller is willing, for the consideration stated herein, to grant Morven such exclusive option.

Now therefore, and in consideration of (i) sum of $100.00, to be paid by Morven to Seller within 30 days after the signing of this option
and, {ii} % per ton, basis grade, for each ton of the Peanuts delivered to the Storage Location less $100.00, Seller does hereby grant

" to Morven the exclusive right to purchase the Peanuts on the terms set out below. '

1} The purchase price of the Peanuts in the evert Morven exercises its option to purchase shall be the USDA repayment rate, basis grade,
for the Peanut type in-effect on the date Morven exercises this option. Basic grade shall be determined using the USDA Price Tzbie File
issued September 6, 2002. .

2) Morven may exercise this Option by either {1} giving written notice of its exercise to Selier either in person or by U.8. Mail with proper

" postage affixed and addressed to Sefler at the address set out above, or (ii) if Seller has granted Morven authority to make repayments
and redemptions on Seller’s behalf, by repaving Seller’s marketing assistance loan (MAL) and receiving transfer of the applicable
warehouse recelpt. If exercise is under (i), the date Morven exercises this option shall be deemed to be the date of the notics of exerzise.
If exercise is under (ii), the exercise shall be effective upon Morven's repaying MAL on Seller's behalf, '

3} Upon notice of exercise, Seller shall immediately transfer and deliver to Morverf the original Warehouse Receipt and possession of the
© Peanuts. The sale shall be FOB the storage location of the Peanuts unless Morven exercises prior to Storage, in which case the sale shall
be FOB the inspection point. ) ‘ -
4) Morven may exercise this option at anytime during a period beginning on the date hersof and ending on June 30, 2003, notwithstanding

any other provision of this option to purchase, title; risk of loss; and beneficial interest in the commodity, as specified in TCFR 1421.6,
shall remain with the Seller until Morven exercises this option to purchase the commodity. This option to Sefler shall expire,
hotwithstanding any action or inaction by either the Seller or Morven, at the earlier oft
{1} the maturity of ary Commodity Credit Corporation {CCC} loan that is secured by such commodity;
(2} the date CCC claims title to such commodity; or :
{3} such other date as provided in this option;
§) Seller warrants that the Peanuts sofd hereunder shall, at the time of sale, be free and clear of all indebtedness, liens, security irterests
and encumbrances and have not been nor will be contracted or optioned for sale to any other entity.
€}  Seller has full right and titie to the Peanuts and agrees to indemnify and hold Morven harmiess from and against any claims and
encumbrances or adverse claims to the Peanufs that might be asserted by any other party. .
7} Hthe Peanuts should be covered by any prior agreement between the parties hereto, such prior agreement is hereby amended to
specifically exclude the Peanuts. .

8)  Seller warrants the Segregation | peanuts covered hereby to be Segregation | as defined by USDA, fit for human consumption and not in
- violation of any provisions of the Federal Food, Drug and Cosmetic Act, Environmental Protection Agency Regulations and the Federal
Insecticide, Fungicide and Rodenticide Act. With exception to fhe USDA Segregation | definition, sheller reserves the right fo refuse

purchase of peanuts with greatsr than % % fréeze damage. Seller agrees to indemnify and hold Morven, its employees, agenis, officers
and directors harmless from all loss or liability, including attorney’s fees, incurred by Morven, as a result of Seller's breach of such
Warranties. i

9)  Seller and Morven agree that they have executed and delivered this Option in contemplation of the limited source or market of the
Peanuts. Seller acknowledges that Morven has entered or will enter into commitments with ether persons in reliance upon Seller’s
performance hereunder. In recognition of the foregoing and the unigue characteristics and source of peanuts, Seller agrees that Morven
shail be entitled to, in addition to any other remedy af law or in equity which Morven may have under this QOption or otherwise, the remedy
of specific performance of Seller's obligations under this Option, and breach or threatened breach of this Option shall entitle Morvento a
temporary or permanent restraining order or injunction, Further, Seller, his successors, heirs and permitted assigns, waive any claim or
defense that there is an adequate remedy at faw for such breach or threatened breach. ’

10) This option is noncancelable and non-assignable by Seiler. Morven reserves the right to assign this contract.

11} This is option shall not be binding on Morven urtil executed by Morven's Authorized Agent and Morven's Procurement Mansager, Two
signatures by Morven are required to execute this option.

12) THIS OPTION SHALL BE GOVERNED BY, AND INTERPRETED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF NORTH CARCQLINA.

L A A A i 7
Seller Signature " Seller Signature Morven Authorized Agent

I Ll i
Seller Signature Seller Signature Morven Procurement Managet
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Farm and Foreign
Agricultural
Services

Farm Service
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Texas State

FSA Office

PO Box 2900
College Station, TX
77841-2900
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USDA

= | ibi
| OK Notice LP(GR)-1682 Exhibit 2
To: All County Offices Date: March 20, 2003
and District Directors

From: Darren G. Owens
Acting State Executive Director
Texas State FSA Office

Mﬂ Reply Refer to: 5-JKG

Subject: Beneficial Interest Determinations by PSD/WDC for Peanut Contracts
from Golden Peanut Company, Tom’s Foods, Inc., and Severn Peanut
Company, Inc.

_ Attached are determinations of peanut contracts reviewed for beneficial interest by
PSD/WDC. Please review and apply these determinations to any peanut loans or LDP
applications received that are under these contracts.

County Offices should maintain a file of beneficial interest determinations for reference.

Attachments

Page 32
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iR 18 R0
TO: J. Kenneth Rentiers, Jr. ;
SED, South Carolina State FSA;Ofﬁti‘: }
)" iy é,«,}zm_)
FROM: Raellen Brickson, Branch Chief .

Compliance Policy and Procedures Bfa;uch
Price Support Division '

SUBJECT: Farmer Stock Contract Rewvision - Yé)fur February 21, 2003 FAX

We have reviewed the contract titled “Contract for P'__ur'éh_ase and Sale of Farmer Stock
Peanputs” that was submitted on behalf of Golden Péamuit Company. The intent of our
review was to detenmine whether the seller retains beneficial interest n the peanuts, and

thus, eligibility for a Commodity Credit Corporation (CCC) marketing assistance loan or
loan deficiency payment.

Producers entering into this contract would be considered to have lost beneficial interest
in the pcanuts when the peanuts are redeemcd from!CCC loan, provided such peanuts are
pledged as collateral for a CCC marketing assistance loan.

If the peanuts are not pledged as collateral for d CC'C marketing assistance loan,
producers entering into the above contract losei benéficial interest in the peanuts the

earlier of the date:

. the peanuts are delivered for marketing andjor applied to the contract
. title ransfers from scller to buyer '

. warehouse receipts are delivered to thebuyer '

v the peanuts are invoiced, or

any payment is received for purchase of theipeanuts.

If you have any questions, please contact TonjEWilhaxn1s in PSD at (202) 720-2270.

6-20-03
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gé)m M Contract for Purchase No
COMPANY And Sale of Farmer Stock’_ Peanuts )

: 100 Naosth Paint Cemfer Past-Suite 400-A) A 30022

Gol ranul Company, L Giold

Dute : Crop Year

Seller Nome & Addreis: Veador Seller Name & Aduress: Vendor #. Galden Registration #

F5A Siate Code

County & Codc

FParm Scrial No.

5.5/Ped. 1D # , Huying Point

5.S5Fed. 1D F

Scller Name & Addicys: Vendor H Solicr Name & Address: Vendor n L : Address

Delivery Point

Initial Ixspectiom Point

.. . Collecdon Painl o

S.S/Fed. 1D # S§.5\Fed. LD.# Storape Locarion
MP {GINT, s .
Iniended Planicd Acres: Cover Pivot Irigated Othee Imigoted Drytand _ Tote] & Average Yicld Po Aaa i Varicty
Seller undesstacds that Goldea 15 dopending upon delivery of the pesputs couacied beroin in order 1o fulfill its contrect ablipations. Scller warraats that Sciler will
K 1 al} cexli inwrraeno | licsble T X d.

ot lexy thz 1 cd zcTC8s o than A

INO___. " Seed Credit YES___NO___ High Oleic YBS__NO

Penout lype, QOrade Standard Sred Grower YBS
Seller agrees Lo sell aud Golden agres o buy on toe terms set out in Ihis contract, according 1o lhfz USDA Frice Tuble File issued Scptember 6, 2002, for the apphicable

peanut type, the guaatity of edible quabity peanuts described below. -

Delivery Penog(s):
Puice, basis grade:
1. pounds @3 po fnrmer stock lon . o
2 pounds &% per farmet swek ton dbove the USDA Markéding Assistaoce Loan Repeymeat Rale 1w cffect st the time of delivery

LIENS. ASSIGNMENTS OR PRIDR INTERESTS: Sclier cortifics that there are no Lena: crep &émmccﬁsstpmmu or poior inlers o (such as. but 2ot limited to,
landiord's heny, lendlord's crop share ju the peeauts, Lzpdlord’s erop share in money, FSA, PC‘A.?bankx. pricr Crop coptracis, ctc.) an (he peanuts covered by this
contract except as follows (use additional sheets if poeessary):

Naroe of Licoholde/ Assignes Address Nature of Liens, Assigoments or Priot Intercats

. .
2 - t:

Seller siial} promptly ngiity Golden in writing of auy licps, encuminCes or prior in];;;sga' whick moay 3itach to thess peanuls RLior @ paymcat. Selier authorizes

Goflden 1o discharge eay and all lieos, penaltcs, charges, o cncurnbrances out of the payments gt hereunder. U peanuty covered by this contrect wrz subject 1o 2 GOp
shaze in peanut leasca with landlord, Selier shxll have such landiord join 1o acd acknowledge s vontracl by signing below. Seller's execution of this conmact without
such un ackmowicdgement shall eonstitute 2 reproscatation that the peanuts covercd by this contraet are oot ubjcct to 1 &op sbare.

THE TERMS AND CONDITIONS APFBARING ONPAGE 2, "TERMS AND CONDITIONS"| ARE PART OF THIS CONTRACT. This conmcl scls the termee omd
condibons vader which Goldes is wiiling to buy from Seler the peanuts deyignueted beroint Scllet recoguizes that Goldes. in relitnce os this conlracl, bas made binding
cornmitments with reapect [0 the quaatity of peasuts Yerein contructed, aud Selier azrees that it iaJobligated to deliver such quantity in compliioce with the terms mmd
coudingny bereundes -

ROTH PARTIES hocto have rcad and uaders
of s21d torms and condiioas. Both parties beselo inteod this (nymument 1o be 3 bops

(and the tetros and conditioas statcd oo the face of this contract and oa Poge 2, *Tenms aad Cogdiiony”. an agrec 1o all
fide, binding 3nd cofoiceabls coatract for the actual delivery of the peanuts berein

provided .
cel 1 FR ACKNOD EDGES tat usc of dumingrides, alag - homa, m iym me S . jcjdcz i Iy tnheted fo nuts
on the peony(s 10 De delivered pursuenl i this Ageenenl Cgnetitutey p hreagh of this Amm;m!

these proveats. By execubing (his agreemeat, Seller warmasy aod represeals that it has full lepel power sud

IN WITNESS WHERBOF the respective pasties bave signed
d is the only persca(s) thanag, as a Scllzr, iw Lhe procecds

suthonty 1o deliver aad sell for jlaclf 20d any owner/operalor all the peanuts covered by this Agisement uo

frorn the salc of the peanuts covernd by Wbt Apreciaent
GOLDEN FBANUT COMPANTY, LLC

By:
Seller Sipoaturc {Authonzed Azenl}

Scler Signaturc

Stlzr Sizpature Seller Sigooturs 7 (Address)

Langiont:Opeynior Sale to Jolces Prasul Cempany, LLC ol praguts by this contct 13 hereby aornuwicdged, confirmed and approved, ond imdestigned ircdlord
Eeorchy waives a0y nghty @ sgsert or colocce agaiost Golzen any Jens. crop sbaes of other h'(;hu-lr.‘{ 1nleroshs woway such peanats.

Daie .

(Lacdiord) Opzaos Rev, Feh 10,200

6-20-03 Page 34
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OK Notice LP(GR)-1682 Exhibit 2

TERMS AND CONDITIONS

Lotire Contract: This contract constitules the complere and exclusive achc:m:‘ﬂt between Golden and Seller as to the subjeet metier
hereof, supersedes any and ail other agrezmenty, representalions, profmises, statzrents or upderstandings between Golden and Selier as to
the subject mautcr hereof, and ay be amended only by wntlen ngreement signed by the party to be beund. No parol evidence shall be
relevant to supplement or explain this agreememt.

1.osn Repayment Rate: For purposes of this contract, the Loan Repaymeat Rale shell be defined a5 the amount required by producers 10
soifsly peanut marketing assistance ioans with USDA, excluding interest.

Right of First Refusal: Seller shall not sell uncoracted peanuts from Lhis farm o o buyer other than Golden without first offesing such
pounuls to Golden at a price not grealer end upon terms and conditions mot less favorable than the terms ead conditions, including the cash
price, offtred in writing and in good frith by a buyer who is a bona fide commercial peanut sheller for such peanuts, Seller shall furnish
the written offer to Grolden who shalt then have & period of 72 hours in'which to mect the offer. Should Golden fail to meet the offer within
such time, Scller mey procead to sell such peaouts to the other buyer ov the basis of the same price, termms and conditons offered te Golden.
However, in the event that Sefler does not sell such peanuts Lo the other buyet én the basis of said price, terms and conditions cffered to
Golden, any subsequent affcr to Selier for such peanuts by another buyer muit be presented to Golden purstiant to the right of first refusal
set forth in this paragraph. . .

Assignroent: The nghts and obligations of Scller may not be agsignedior terrninated without the consent of Golden. This contract ceanat
be 5016 or waded. Furthermore. if the farms specificd herein are sold prior o :d.cli‘vi:ry of the peanuts subject to this contract, Scller's
obligation to deliver said peanuts herstader is unaffected. Golden may assigp uny or ull of its obligations hereunder npon notice to Seller.
Authority to Conduct Marketing Loan Transactions: Selier zgrees.in the event the delivery peniod herein is after narvest, to execute
documents with USDA authorizing Golden to conduct certain marketing loant rroasactions on behalf of Seller as agreed.

Failure to Deliver: It is the express bona fide intention of the Scller and Go]}.ﬂ;n thot Seller shall actually produce and deliver to Golden
the ful} quantity of peanuts coptracted hereunder. If Seller fails to deliver theifull quantity of the peanuls as contracted hereunder, for any
reason whatsoever, except for a westher-related act of God, Golden may, 4l ils pption, cover eoy undelivered quantity at Seller’s expense,
and/or cxercise any right or remedy which 1 has under applicable law, including but not imited ta, the Uniferm Commercial Code as in
effect in the State of Georgia. Golden and Seller agree that they have exccutcd 2nd delivered this coatract in contemplation of the
particular and unique characienstics and saurce of peabuts and Golden’s ownimiatketing and delivery requirements with respect thercte.
No Adulteration: Seller warrants that the peanuts delivered on this cootract thell be fit for human consumption and not be adulierated or
msbranded within the meaning of the Pederal Pood, Drug and Cosmetic Act b be peanuts which roay not, under provisions of that Act, be
intreduced wlo 1nlerstale commerce. Any peanuts notin compliance with the forepoing WAITAnLIES O ABY peanuts, irrespective of grade,
wlch are tagged, seized, condemned, dectared unfit o7 otherwise objectionablé by any mumicipal, state, or federal agency shall not be
acceptable under this contract and ewnership thereof shall remiin with Selles] Seller shall pay ali costs incurred by Golder with respect t©
any suck peanuts. Sclier further warrants that ao product conlaming d{amino%.igies. alachlor, botran, or any pesticide nat specifically
lzbeled for peanuts, has been used on the peanut plants oo which the peanuts were grown. Such use of dzminozides, alachior. bolras
monosodinm methagearsopnte (MSMA) or any other pesticide not specifically labeled for peanuts by the Seller shull constlule a bresch of
Seiler's ebligations hereunder. Seller will seimburse Golden for ony =nd all cpsts and expenses incurred as a result of Scller's use of
daminozides, alachlor, botran, MSMA, or apy other pesticides not specificaily Jaheled for peznuts by Seller. Such usc shall copsnitote 2
breach of Seller’s obligations hereundey. Seller agrees that Golden andior its representanves shall have access at all reasopable Bmes to
exammine Seller's cerezge on which the peanuts ere being grown and shall be germitied to take a reasoneble number of plant tissue sampics

for chemical anatysis.

Separate Deliveries: Sclicr may make separate deliverics
amnount for such delivery determined as sct forth above. No
ttus agre=ment to be perfommed by Seller. :
Dilferent Grades: Golden, &t its sole oplian, tiay acecpt delivery of a ditferent type or gradc of peanuts than specificd heres, or
othcrwise not complying with the tezms and condidons hacin. Any non-complying delivery accepted by Golden shall be at the price
herein provided, subject to the USDA Price Table Pile issucd Scptember 6, 2002.- Acceptance of any delivery not complying with the
terms and conditions of this contreet shall not weive any rights or remedics sccruing to Golden as a resuit.of such poncompliznce gor <fiect

hereunder. As Golden 2ccepts each such delivery, Galden sheft pay to Seller an
payment by Golden shall be construed as a waiver of any term o condition of

a wiaiver of any further roncompliance.
Choice of Law: This conact shall be governed by the laws of the State of Gtoryia and shall be void undess signed by both parties.

Failure to Purchase: Golden shall have the right to decline to purchmc the pinnuts contucted hereunder, in which event Selier's damuges
clall be hmuted to the amount, if any. which Golden agreed to pay Scller aboJIc the USDA markeling assistance loan repayment ratc
Order of Delivery: In the cvent Seller has contracted fof the sale of peanuts under scparale contracts, Scller will be paid for deliveries of
peanuts ot the applicable pnce in the chronological order ln which such contiacts were sigoed.

Upenforcesble Provisions: lo the cvent any one of mote provisions of this chntract shall for any reason be held to be invalid, illegal or
snenforceable n eny fespect, such invahdity, illegibility, o unenforceability u'ltmll not affect any other provision hereof, and this contrast
shall be construed 11 if such invalid, illcgal or unenforceable provision has we¥er been contuined berein.

Arbitration' Any and all disputes under this contract shall be submitled for a?'bimu'on in accordance with Article V1 of thc Amencan
Pegnut Shelicrs Agsociation Official Tragding Rules. Provided, bowever. the foregoing shall not bar 1 party from injunclive or otba
equitsble relicd fom a couwst of competent jun sdiclion when necessary o pl:vjtnt Loraedicte trreparable barm . preserve the status quo
peoding 1eselution of the underlying dispute, of jo aid of arbitrauon. pmﬁdcdith.at the undextylng dispute, if nol alrezdy submitied to
wrbitraticn. 15 submiticd for nogotistion and arbitzauon promptly alter the appheable rehef. Neither party shall be awrrded punibive net
=xemplary dameges for clums hereuncer.
Damoged Peanuts: Goiden may reject any

daage. .
Relense of FSA Records: Seller herby grants the appbeable Fam Servics H‘g\:ncy (FSA) office permission ta release al! records of

Seller's to Golden pertaining to the plaated screege or marketing of peanuts on the farm covered by this contract.

Point of Delivery: Delivery shall be to the Delivery Polnt gpecified i this contract, unless otherwise approved by Golder.

Dasis Grade: The teo “Basis Grade”, mmezas that the price per lon shail be ;];djusl:cd up ur dowr sccording lo the official grade resuits.
Tre USDA Prce Table Fic 1ssaed Septesnber 6, 2002 for the apphcable fype shall be used to determine the final pace.

peanuts delivercd hereunder which have 2oy damage due to pitting. freezc or canccaled

et for Purrhace 1nd Sate of Farter Siocx reanuts. Pace 2
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TERMS AND CONDITIONS (&:énﬁuu:d)

“no-saled” by Seller tic:c:u.ue of grade may be rejected.
High Oleic Peanuts: Seller warrants that if the peanuts herein are high oleié ithe.appropriate box on the contract is merked end thet the

sead from which sueh peanuts were produced ere from a Licensed source.

Benelicial Interest: Seler retains all bencficial imterests in the peanuts unti such firoe as the title to the peanus is pctually reasferred to
Golden, the warchouse receipls are delivered to Golden, or full payroent of the purchase prce is made by Golden, Uantil that ime, Seller
retains title to the peanuts and the risk of 1038 remains with Seller. )

Aflatoxip and Damage: Golden has the option (o chemically test for nﬂ;toz;cin,-according to its own analytical procedures. and 1cjeet or
discount according lv 118 Schedule of Discouals, according to the resulis. On damage exceeding 2.49%, Golden shall have the oplion o
reject or discount according to its Schedule of Discounts. o -

Bought from Storage: Peanuts contracted heroin that ase stored prioz.to purchase shall bo bought at the prices and terms stated herein, bu
will be bought on the basis of the delivered weights and grades, oot on.the wiights and grades after shrinking for storage.

No Sule/Re-Grade: Al Golden’s sole option, peanuts

anmact for Pirrrhac~ ond Sals Af Earmar erl'-l' P;nn!ﬂc Pona 3
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TO: Steve Newton _
SED, Georgia State FSA Office
. : . L -
FROM: Raelicn Erickson, Branch Chief S E;- ;ge;, é,dww_)
Compliance Policy and Procedurcs Branch :

Price Support Division

SUBJECT: Tom's Foods Farmer Stock Contract - Your February 27,2003
E-Mail '

We have reviewed the contract titled “Option to Purchase” that was submitted on behalf
of Tom’s Foods Inc. The intent ofiour revicw of the contract was to determine whether

the scller retains beneficial interest in the peanuts, and thus, cligibility for a Comrmodity
Credit Corporation (CCC) markcting assistance loan or loan deficiency payment.

Producers entering info this coniract would be considered 1o have lost beneficial interest
in the pcanuts when the peannts are redeemed from CCC loan, provided such peanuts are
pledged as collateral for a CCC marketing assistance loan.

Il the peanuts are not pledged as collateral for 3 CCC marketing assistance loan,
producers eniering mio the above contract lose weneficial interest in the peanuts the

earlier of the date:

. the peanuts are delivered for marketing and/or applied to the contract
title wansfers from seller to-buyer

. warehoust receipts are delivercd to the buyer

. the peaouts are invoiced, or

. any payment 15 received for purchase of the peanuts.

[f you have any questions, piease contact Toni Willizans in PSD at (202) 72G-2270.

6-20-03
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OPTION TO PURCHASE
TOM'S FOODS INC - P.O. BOX 60-COLUMBUS, GEORGIA 31902

HANDLER # 13036

GEORGIA, MUSCOGEE COUNTY:
. 2003, by und hetween TOM'S FODD-S INC.. 2 Delaware corposation with its principal

day ol

s TOM'S FOCDS and which purchzses and proccsscs peamils, hereinafter referred Lo 2z “TOM'S” and (pamc)

THIS OPTION, tolered lnlo thie

affice in Columbes, Georgis, doing busiocss 2
of (addrcss, city, state, Zip code)

as Seller of peanuls, hercioufler relerred to =y "Sciler” .
WITNBSSETH THAT:

WHEREAS, Tan's wither to obtnin an exchugive Option to:purchase the Peapals herelonfter described and Solles for the conddernGon stated herein wishes

1o graut to TOM'S such an exclusive Option.

NOW THERBFORE, for and in consideralion of the sum of & . Scller

per pet ton for o total Option copsideration of $

25 TOM'S desires 1o purchaac the 3ame betweet the Sme of harycst and Junc 30,

hereby grants o TOM'S the exclusive riplht and the Option to purchese at such Gme
{th “Parm™).

< of Rutwer farmer sock peasuts ("Peanuts”) M].ich Sellcr owng or will produce and harvest on Farm Senal &
during the 2003 crop ycar on [he following tenms aad

20204 pount

Coonty of , County vumber Suate of . State aumber

condinony:

te Peuputs which this Option “overs 10 lhe buyicy point specificd by the represenlalive cxcoutipg flds OpUos eo Uekaif of

A Seller agrees to fake |
Uun and grading the Peanuts shall be stored by Sclier

TOM?S for the purposc of inifzl inspectios apd grading. Seller deaigoates that after such inspec
at the following USDA approved livonsed werchouse:

E.  The pwchase price of the Pesnuts, in the cvent TOM'S exerclaes it option to purchase, shall be Lbe USDA repayment rate hasis grede per the USDA
Price Tablz Pile issucd 9/06/02 for the Peanuts 1o effecr om the datc TOM' S exercises its Opilon. ’

C.  Asan inducoizent to TOM'S lo enler inla this Option and for the purpesc of assuring Ao adequate production from the Farm to enable Seller to fulfill
this Optiau, Seller bereby wamant sod repreveats to TOM'S that Selier witl piant acres of Runncr farmer stock peanuts for the 2003 crop
year. If reguested by TOM'S, Sclles will provige TOM'S FSA Cerificetion of neres for the 2003 crop and the yiclds far the past Uuer yours.

D. TOM'S muy extrtisc its Dption by cither (i) giving wiilien pollez of ila exercine 1o Seller either in person or by U.S. Mail with propes postagr wffized
a4 addressed 1o Seller at the pddrezs azt aul shove, or (13} if Seller hus pranted TOM'S authorizy 10 make repayments and (zdcmptions on Selier's
tchelf, by tepaying Sclicr's marketing assistance loan {MAL) ond recciving tsnsfer of the applicable warchause reecipt O receipts. ) exercise it

under (i), the date TOM'S exercises this Uption sball bp deamed to be the date of the notiee of excreise. 1f exertise ia under {ii}), e cxercise shall be

cffeetive upon TOM'S ropaying e MAL oo Seller’s behalf.

L.  Upon excreise, Sciker shall immediatoly transfer aud deiver 0 TOM'S the original ¥arehouse Reccipl aud posscasiop of the Poanuls. Thie sale shall
be FOB Ihe starage location of the Pednuls unless TOM'S cxcrcises prior lo Starape in which cose the salc shall be FOB the buying poiat.”

F. TOM'S may caescise this Option in whole ot in part iod fram Bme 10 Bme at anytime dudog a pesind beginning o fhe date the Peanuls have been

harvesied ond tnding on June 30, 2004, ’

. Nolwithstanding sny other provision of this Option (o purchase, dile, risk of loss, and beaeficial interest in Gz Ranoer fepmer swock peanuts, a3
specified in 7CFR 1421.6, shall remmain with the Selleruptl TOM'S erercises its Oplion Lo purchast the Runow farmer slock peanuls. Thiy Optica of
TOM’S shall cxpire, notwilhsapding aoy action orinaction hy cither the Sclicr or TOM'3, at the earlier of:

a. the motutity of any Commodily Credit Corperation (OCC) loan that is secured by such Rupner fsrmer stock peanili
L. e dite OCC giaims Gtle 1o such Ruazer farmer slock peanuty; o
c. June 30, 2004.

H.  Althe Lise of sale. the Seller wamonts the Preouls desenbed herein 1o be fiec and ciear of 21! liens, |ndebrednens, sceurity interests and rocunsbrances.
Selier further cozlibey that at the tme of exccution of this Option 2nd Al the time of exercise of Ths same by TOM'S there arc zod will he no licuz OF
pricr 131t (including, withent limimnon. landlord's bens, landiard’s ¢rop shares in the Peanutr, landiord's crop share in moacy, PCA bonk, prias

Crop conuacts, £ ) o Ithic Peanuts to be produced oo the Farm Jeseribed sbove.
1 Scller wrrrant thal Foaouts Lave bot beew, per will be contracted of optioned for 1ale to 2y olber party.

J. Bclier has all vigtes aud ide juand to |he deacribrd Peanuis and the right (o grant 1lys Optlon. Seller Indemaifics ard holds TOM'S Lingmless {rom and
aguinal uli claims, ieas and cncumblances that may be »1soried by any ofiier pauty-

o crecutc tus Opuat Lo furher [ maket needy and understand that Lnted souices w3y be availublc lo fill such needs. TOM'S will
euter 1o other commitments acd oplivas wilk other seliesx baaed upan and o relaace on tus Opuon. Recoguizap Lkis, Scller agrees lhat TOM'S
abail Be cosued to, i0 addition 10 other 1omedics af bw.or in eguity which TOM'S may obrain vaders this Optian or othorwise. the resoedy of speific
performance of Selicr’s ohligations wnder tius Cpuon. Preach of thia Gpten shall entitle TOM'S 10 3 temporary of permanent injunchios of oo aning
oider. Seller. wcluding Selier’s suscessos, beirs and amigns, waive any chim nr defenae that shere i3 an adzquate iemedy 8t Jaw for such bicach.

6-20-03 Page 38
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TERMS AND CONDITIONS

DEFINITIONS (1) “FSA" shall refer W ihe Farm Service Agency. (2) “CCC" shall refer to the Commodity
Credit Corporation. (3) "EPA” chall tefer to the Pederal Environmental Protection Agerncy. {4) "FDA" shall
refer 1o the Federal Peod and Drug Administration. (5) "Parm” shall refer to the farm described on the reverse
side bereof. (6) “Peanuts” shall refer Lo Farmers Stock Peanuts. (7) “Seller” shall refer to the Seller identified
on the reverse side hereof. (8) “arvest” end "time of harvest” shall bave the mezning set forth in Peragraph
(N) hereof. (9) "USDA” shall refer to the United States Department of Agriculture, (10} “Repayment rote”
shall have the meening set forth in paragraph TCER Section 1421.10 (b) (1) of the 2002 Farm Bill Regulations
and (11) “Buying point” is the Independent Business acling as agent for TOM'S for the purpose of recciving,
ipspecting, prading and shipping farmer stock peanuts 1o such storage facility a8 Seller may designate. ’
HARVEST. Harvest shall be defined for purposes of this Option as the time at which combining, cleaning and
drying of the Peanuts subject to the terms of this Option is compleled, but shall it bo event be more than ten
days from the date upon which Peanuts are dug, weather conditions permitting. -
CONTAMINANTS. The Peanuls are werranted by Seiler to be Segregution 1 a5 described by USDA, fit for
human consumplion and mot in violation of provisions of Federal Pood, Drug and Cosmetic Act, EPA
regulations and Pederal Insecticide, Funpicide snd Rodenticide Act; Seller agrees to hold TOM'S harmless as &
reqult of brcach of such warrantics. Seller further warrants and represents that none of the Peanuts to be
delivered to TOM'S pursuant to ihe lerms ‘of this Option shall be grown utilizing chemicals, including, but not
limited to fungicides, herbicides, insecticides, and nematicides which lnve not been approved by all state and
federal regulatory agencics with jurisdiction oyer such chemicals includieg, but not limited to USDA, FDA, and
EPA. Without limiting tbe generability ofthe forcpoing, Seller further warrants und represents that no product
conlaining daminozides, alachlor, or any pesticide not specifically labeled for Peanuts shall be used in
connection with the production of sny Peonuls to be delivercd pursuant to the torms of this Option.  Any
chemicals utilized by Seller in connection with Peanuts to be delivered pursusnt 1o the tersms of this Option shall
be utilized by smploying recommended 1dbel practices, including but not limited to these relating to dosage,
handling, nnd use of such chemicals. Seller acknowledges and aprees that should Sellcr fail to comply with
these restrictions, puch failure shall congtitutc a breach of this Option, ond TOM'S shall be entitled to all
remedies. available 1o it under applicable law as =z yosult of such breach including but not Jimited to the
enforcernent of Lhis provision by mesns of specific performance, termination-of this Option without any further
or {uture liability on TOM'S, or an action for damages under applicable faw? In addilion to the foregoing, Seller
further acknowledges and aprees not 1o utilize any subslance, of any type or descriptlon. in connection with the
Peanuts to be delivered to TOM'S pursuant 1o the torms of this Option which would in TOM'S judgment,
adversely impact on the marketability of snid Peanuts. Upon receipt of written or verbal notice from TOM'S,
Seller wall discontinue use of any substance desmed by TOM'S 1o affect the marketability of gaid Pegnuts.
MISCELLANEOQUS. (1) This Option conslitulcs the complete and exclusive agrecment belween Selier and
TOM'S s to the subject matter hereof and supersedes any and ail other prior agreements, representations, -
promises, stalements or understandings between the parties. This Option may be amended only by & writing,
executed by both TOM'S and Seller. No extransous or parol evidence shall be utilized to supplement to explain
the provisiens of this Optiomn; (2) Therights, dulies and obligations of Sellor under-the terms of this Option may
not be assigned, nor serminaied, without the prior written consenl of the Buyer; (3) The laws of tho Stale of
Georgia shall govern the interpretation snd enforcement of this Option; (4) In the cvent that any one or more
provisions of this Option shall, for any- reason be heid illegai, invalid or unenforcesble in zny respect
whatsoever, such invalidity, illegality Or rnenforceability shall not affect any other provision hereof, and this
Option shall be construed as if any such invalid, iltepal or unenforceable provision were stricken or removed;
(5) In the event of a breach by Seller of the terms, conditions and provisions of this Option, Seller shall be
responsible for payment to TOM'S, in addition to all damages incurred by TOM'S, all court costs, attomey's
fees and othes costs jncwred by TOM'S in relation o the enforcement of the Option or in connection with the
collection of damages suffered by TOM'S as o reselt of a breach bereof. In the cvent of litipation relating to 2
breach of this Option. Seller weives and relinquishes zny sight which Sclior might otherwise have to a trial
before 8 jury and conscats {0 jurisdiction, and venue in the Superior Court of Muscogee County, Georpig; (6)

" This Option shall inure to the benpefit of and be binding upon TOM'S, Selier ond their respective heirg,

cxecutors. SUCCESSOrs in inlerest, and permitted assigns. This Option shall lso be binding vpon any subseguent
purchaser of the Farm, or any part thereof, who or which kas zctual constructive, or legal notice of this Optien;
(7) This Option shall be assignable, without restriction, by TOM'S; and (8) Time js of the essence of this

Option.
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Mr. Elbert Long
Severn Peanut Co., Inc.

P.0O.Box 710
Severn, North Carolina 27877

Dear Mr. Long:

We have reviewed the proposed contracts titled “Option for Purchase of Farmer Stock
Peanuts, Contract for Purchase and Sale of Farmer Stock Peanuts, and Option for
Purchase of Farmer Stock Peanuts (With Put Option)” that was subimnifted on behalf of
Severn Pearut Co., Inc. The intent of our review was to determine whether the seller
retains beneficial interest in the peanuts, and thus, cligibility for a Commodity Credit
Corporation (CCC) marketing assistance Joan or loan deficiency payment.

Producers entering into this contract would be considered 1o have lost beneficial interest

" in the peanuts when the peanuts are redeemed from CCC loan, provided such peanuts are

pledged as collateral for a CCC marketing assistance loan.

If the peanuts are not pledged as collateral for a CCC markcting assistance loan,
produccrs enterng into the above contract lose beneficial interest in the peanuts the

earlier of the date:

. peanuts are delivered for marketing and/or applied to the contract
. title transfers from seller 1o buyer

. warehouse teceipts are delivered to the buyer

- the peanuls are imvoliced, or

. any payment is received for purchase of the peanuts.

We appreciate the opportunity to review this contract. We will provide the results of our
beneficial interest determination to the FSA State offices.

If you have any questions, please contact Toni Williams in the Price Support Division at
(202) 720-2270.

Sincerely,

. gl laes é"'}lm')
\

Raellen Erickson, Branch Cluef
Conipliance Policy and Procedures Branch
Price Support Division
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OPTION FOR PURCHASE NO.

OF FARMER STOCK PEANUTS

OPTIONEE (BUYER IF OPTION EXERCISED):

Severn Peam any, Inc. (Seyern) _ . O. Box7i0 Severn, North Carolina 27877
DATE: CROP YEAR: ___ 2003
seller Nese & Address: Handler Registration No. _ 37008

seller Hame & Address:
FSA State Code

County & Code

Farm Serial No.

R ——

5.5./fed. 1.D. No. $.5./Fcd. 1.0 No. : Buying Point.
Seller Hame & Address: Seller dame & Address: Special Motes: _
5.%./fed. 1.0. No. S.5./fFed. 1.0. No.

Grede StandacH

Peanut iype

Seed Grower YES | HO Seed Credit YES ) MD High Oleic YES NO

Setier is now rthe owner of, or worranis that he will produce doring the current crop year
pounds of Segregation 1 farmer stock peanuts, more particularly dcz,cribcr{ gbove (“"the Peanuts"). Severn wishes 1o obtair
an exclusive eplion to purchase the Peanuts, ared Seller is willing, for fhe considerstion stated herein, to grant Severn

such exclusive option.

Now therafore snd in consideretion of (i) the sum of $100.00 10 be potd by Severn to Seller within 30 doys after
the signing ot this option and, (i) % per ton, besis gfade, for each ton of the Pesnuts when deiivered
tc the Storoge Location less $100.00. Seller does hereby gramt to Severp the cxclusive right to purchase the Peenuts on

the termc serT out below.

1 The purchase price of the Peanuts in the event Severn exercises r!ts option to purchase shall be the USDA repayment
rate, bas!s prade, for the Peanul typt in effect on the date Sever oncrcises this option. Basis grade shall be
determined using the USDR Price Table File issved September &, 2002.

2. Severn may exercisg this Option by cither (i) giving uritten nplice of its exercise to Seller cither in person
or by U,5. Mail with proper postage affixed and pddregsed to Seller at Ehe address set out sbove, or (ii} if Seiler has
grented Scvern authority 1o meke repayMmcnis and redemptions on Seller's Bchalf, by repaying Sellcr's marketing essistance
loan (MALY and receiving transfer of the eppticable werehouse recciit. 1f exercisc is under (j), the datc Severn
exercises this option shall be deemed to be the date of the notice of exprocise. 1f exercise is under (ii), the exercise
shall be effeclive upon Severn's repsying the MAL on Selier's behatf.

3. Upon netice of exerciae, Scller shell immediately transter and pPelfver to Severn the original Worechouse Receipt
and pessession of the Peenuts. 1he saole sha{l be FOB a USGA spproved &torage location of the Peanuls unless Severn
exercises prior to Storsge 10 which case Ihe sole shall be FOB the inspection point.

L. AL severn may cxercise this option Bt anytime during o p?riod beginnirg on the date hereof and ending on
Junc 30, 200&.

interest in the comnodity, 83 specified in TCFR 1424, shalt remgin wvith the Sefler unti{ Severn

B wotwilhstanding sny other provision of this option tolpurchese, title, risk of igss and bencficial
cxercises this ogption 1o purchasc the commodity. Thif option to Soller shall expire, motwithstonding
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y Bny F}rior pgreement between tl{e parties heretc, such prior agraement is hercby

7. i{ the Peanuts should be covergd D
anicnded to specifically exclude The Peanuls.

peandts covered hercby to be cgregation | as d=fined by USDA, fit for human
in violstion of any progi;ions of the Federsi Food, Dlug, and Cogmeric Act, Environmentst Protecticn
Inscclicide, Fungicide and Rodenticide Bhct. Seller syrecs to indemnify and hold Severn,
d directors harmless from all loss orf lisbility, including attorneyts fees, incurred

breach of such warrsnties.

B. seller uvarrants the segregation |
consumption and nct
Agency Regulations and the Federgl

its employccs, agents, of ficers an
by Severn, es & rosult of scller’s

g. Ssevern way,

at its sole option, refuse to purchase from Sellcr edy Segregation 1 peanuts contrected herein having
more thap % of 1% damage due t

o freeze damage as shown on the Form FSA-10D7 Inspecticn Certiticate and Sales Memerandum.

heve cxecuted and delivered this Option in contcmpLartion of the {imited source

10. Solier and Sevcrn egree that they i p f
! enter into commitments with other persons in

or market of Pconuts, seller scknowledges that Severn has entered or i
reliance upon Seiler's performance hereunder. ln recognition of the foregoing pnd the unigue characteristics end source

of peanuts, Seller agrees that Savern shall be entitled to, in additiof to any other remedy at law of in equity which
Severn may have under this Dption or otherwise, the remedy of specific perfortmance of selier's obligations undec this

Option, and breach or Ihreatened breach of this Dption shell entitle Sevefn to a temporary of permanent restraining order
or injunction. Further, seller, his successors, heirs and permitted agsigns, waive nny claim or defense that there is

an adequate remedy at law for such bresch or threetened breach.

ntgrpre[ed in accnrdancq with the laws of the Siste of Horth Carolina.

41, This Option shall be governcd by, and i
12 L 1ENS, ASSTGNMENTS OR PRIOR INTERESTS: Seller certifies that tHere are no lieas, ¢rop ipsursnce 3ESiygaments or
tandlord's liens, landlofd's crop shere in the peanuts, landlord's crop

prior intercsts (such as, but not Limited to,
sharc in money, FSA, PCA, banks, prior erop contracts,
additionsl sheets 1f necessaryl:

etc.) on the peanits covered by this option except as follous (use

Hame of Liepholder/Assignee hddress L‘!aturt of Liens, Assignments or Prior interests

{2)

(L)

rn in uriting of any lienz, encumbranics or prior interests which may attach To These
pesnuts prior lo peyment. selley puthorizes Severn to discharge any en alt Liens, penalties, charges, or encumbrances
out of ‘the payments dut hereunder., !f peanuts covered by this contract #re subject to & crop share ln pcarut lecases with
Landlard, sellcr shall heve such lundlord join in snd acknowledge this centract by signing below. Scller's execution of
this contract without such an acknowt edgment tholl constitute 2 representation thet The pesnuts covered by this contract

are not subject to & ¢rop sharel

Seiler shall promprly notify Seve

UTERMS AMD COWGITIBHS™, ARE PART OF THIS AGREEMENT . if the Option
purchase and sqle of peenuts, this agreement sers the terms and
esignated herein.  BOTH PARTIES herclo have read
erms and Conditions™, and agree to atl of soid
bonu fide, binding and enforceable contract for

13. THE TERMS AMD CONCITLONS APPEARING DN PAGE 3,
hereby granted is exprcised, thus becoming o coniracl for
conditions under which Severn is willing 1o buy -from Seller The pesnuls
and understand the terms end cenditions stated herein and on Page 3,
rerms and conditions. Both parties hereco intend this instrument to be
the actus! delivery of the poanuts herein provided, if this option is ercised,

|H WITHESS WHEREQF the respective partics have signed these presents. jy exccuting this sgrecment, Seller warrants snd
repregents (het it has full lcgal power ard authority to deliver andlsell for itself and eny owner/operator all the

peanuts covered by this Agreement ghd is only the person(s) shering, 23 a Seller, in the procctds from the sale of the

peanuts covered by this Agreement.

HOT BE BIHDIHG ON BUYER UNTIL IT 15 EXECUTED 8Y AK AllTIOR}ZED FARMER'S STOCK PROCUREMENT EHPLD‘(EE oF

THIS CONTRACT SHALL
A5 UELL AS BY THE AUTKORJIED AGENT: 7uD SIGNATURES OF BUTER ARE REQUIRED.

SEVERN PEAHUT COMPANY, 1WC.,
SEVERN PEANUT COMPANY, JNC.

BY:
Selfier Signature {Autherized Agent)

Selier Signaiure

-BY:

T Cormar Crrarl Drar.-romant Cenlpuesy
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TERMS ANO COHDITIONWS

iris conlract constitutes the compiete and exelusa

s any and atl other
t mstier bercot,
evant to supplement or expiain
purposes of this contract,

isromce loans with USDA,
ch pesrnuts to & buyer

ENTIRE COMTRACT .
matter hereof, supersedc
end Scller ps to the subje:
perol evidence shell be rel
LOAN REPAYMENT RATE. For
produccrs L0 satisfy pesnult marketling BSS
WYEHT OF FIRST REFUSAL. seller shall not sell su
to Severn ol a price nol greatcr prd upon term £ and copditions not
the cosh price, offered in writing and
seller shall furnish the written offer to Severn o
severn ipil lo meel the effer within such time, Seller may
same price, terms pnd condit:ons offered to Severn. However,
buyer on the besis of said price, Terms and conditions o
ancther buyet must be prcsented to Severn pursuant to the right of first
ASSIGNMENT. The sights snd obtigetions of sell
contract canmol be cold or traded. Ffurthermore,
subject to this contract, Sellerts obligation To del
of i1ts obligations hereundcr upon potice 1o setler,
FAILURE TO DELIVER. It is the express bona fide
dgeliver to Suvern the full quantity of pcanutsicuntracted hereunder. Lf
peanuts D3 contracted hereunder, for any reason whetsocever,
gption, cover any undelivered quantity at sel ler's expensc, And ©
Law, inciuding but not timited To, the Lnlform commerciel Code a8
agree that they have executed und delivered this contract in contecm
source of peandts and Severn's OWn marxeting and delivery reguirements W
MO ADULTERATION. Selier warrants that the pesnuts delivered on thi
pdulterated of misbranccd Within the meaning-of the Federsl Ffocd,
provisions of that Act, he introduced into interstate commerce- Any pea
or any peanuts, irrespective of grade, which are tagped, seized and cond
any wunicipal, state, or tederal agency sholl not be acceptable wnder th
geller. Scller shell pay all costs inmcurred by Seve
proguct containing daminozidcs, atachlor, botran, orf any pesticide not 3
peanut plants on which the peanuts werc grown- Such use of daminozides,
ar any pesticides nol specifically lsbeled for peanuts on the peznul
obligations hereunder. seiter will reimburse. Severn for any ang atl c
of daminozides, atochlor, botran, MSMA, or eny other pesticides nof g
shall constitute ® breach ot Selier'e abligations hereunder. Selier sg
pccess at ail rensonable 1imes to examine Sclier's scresge ©n which the
n reasonabic number of plant rissue samples for chemicel Bnalysis.
sFPARATE DELIVERIES. seller may meke separate deliveries hereunder. A
1o Seller an amount for such delivery gdetermined os set forth above.
any torm of condition of this agreoment 1o be performed by Setler.
pIEFERENT GRAUES: Severm, at its sole option, may acceps delsvery of 2
herein, of otherkise not complying with tho lerms and conditions herei
ke at the price hefcin provided, subject 1o the USDA price Table for 20
any daolivery not complying with tho tzrms and conditions ot this contri
severn as a result of such noncompt iance nor e

ffect p waiver af any fur
CHOICE OF LAM: Thie toniract shall be governed by the laws of the Stat
both parties.
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if the farms specifisd
jver =ald pranuts he

intention of the Sel

r exere
in ef

n

ve a_rsemcnt be
agreements, representations,
and may bz amended enly by g tten adr
exclud
le
in goed faith by a buyer who is 8
ho shall then heve a p
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rn with respect to a

h. Any non-complying delivery scrcepte
D3 £rop premium and discount schedules.
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tveen Scvern and Seller as to the subjeet
ciotoments of understandings between: Sever
pement signed by the party to be bound. Ko

promises,

=nt Rete shall De detined as the amount required b
ng intereat.

wther than Severn wilkout First offering such poonul:
Ls favorsble then the tcrms and conditions, includin
bona fidc commercinl peanut sheliefs for such peanuts
l-iod of 48 hours 1n which 1o meet the ofter. Should

| such pcanuts to the othet buyer on the basis of the
r thet Seller docs not sell such peonuts 1o the other
any subsequent offer te Seller for such peanuts by
refusal set torth in this porayraph.

| ar terminsted without the consent of Severn.
erpin are sold prior To delivery of the peamuts

Leunder 35 unaffected. Severn may gssign any oand oll

m

Thit

er and Severn that Selter shall actually producc ang
seller fails te deliver the full quantity of the

- a weather-related act of God, Severn may, at 1T¢
sc any right or remedy which it has under applicable

pct in the State of Morth Corolina. Severn and Scllef
ristics ang

hereto.

be fit for humap consumption -and not be
psmetic Act or bc pranuls which mey not, unger
t {n compliance with the foregoing worranties
mred, dectared unfit or otherwise objectieonable by

-< contract and ownership thercof shall remmin with

vy such peanutz. seller #urther warrents that no
ecificolly Labeled for pesnuts, hus been used on the
slachler, botran, wonosodium methanearsonate (MSMA)
‘by the Seller shall constitute @ breach of Seller's
ts and oxpenses incurred as a result of Seller's use
beeifisally labeled far pesruts by Setler. Such use
bees that Severn and/or ite ropresent

atives shall hawe
peanuts arc being prown and shall be permitted to teke

th respect T

puts no

£ Severn sccepts each such delivery, Severn ghall pay
o ppyment by Severn shall be construed es a walver of

s than specified

d by scvern shstl
Acceptance of
ive sny righte or rcmedies goeruing 16

different kind or grade of peanut

ct shall not wa

dher noncompliance.

of Morth Carelina and shall be vuid unless signed by

e. right to drelinc to purc
if any, which Severn 2

seyern shall heve th
limited to the amount

FALLURE 10 PURCHASE .
seller's damages shall be
ioon repeyment rate.

DRDER OF DELIVERT. 1n th
{ar deliverics of peendts ot o
UMEMFORCEABLE PROVISIONS . In
iltegal or unenforceable
and this contract &

e event Sellcr has controcted for the salc
he sppiicable price in the chronological
the event Bny ane of more provisions
in any respect, suth invalidity, ig
hatl be construed ss if suct
been contalned herein.  Buyer and Scller sgrer that i{, after the execuﬂ
regulotions of B form of contrect requiring specitic terms and/sor con
contract, Buyer and seller will re-eaecule this contract containing the
terms end/or conditions end/or ver
herein.
ARBITRATION.
the American Pesnut
other
the status guo pendin
i1 npt already suomitte
Keither pariy shell be awver
Severr Moy reject any peanuts

Z.
invalid,
other provision hereot,

his contfrsct
fficial Trading Rules.
competent jurisdi
the underlying

any and 8l! disputes under T
shellers Associstion O
cquitable retief from 2 court of
g resoiution of
d to erbitration,
ded punltive nor exempia
delivered hereunder whi

Provi

rnjunclive Of
P, DioesUrYye
urderiying dispute,
apoliceble reliet.
pRMAGED FEARUTS.
darmage.
PILEASE
sefler s
piKT DF GELIVERY.
Ba51% GRADE. The term, "B3SYS Crede'™, Mmeans
. . - T T T T .-
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in which event
ced (o pay Seller above Tho USDA morketing essistancc
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equired Farm Service Agency (FSA). CCC, and/or USDA
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im cccordomce wmith Article vIID of
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rtion when pecessary To provent jmmediate irreparable
itpute, er in sid of arbitration, provideg that he=
ation promptly after 1he

h have sny damage due LO pitting, freecre or concealed

ncy (F547 office perimssion 1o reledse all records of
uts on the farm covered by this contract.

unless otherwisc ppproved by Severhn.
icial grade
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CONTRACT. FOR PURCHASE
AND SALE ‘OF FARMER -STOCK PEANUTS KD,

IUYER:
Severn Fesnul Company, ! Sever = Box 7 everp, North Gprolins 7?7877

CROP YEAR: 2003

DATE:

celier Mome & Address: selier Hame & Address: Hendler Registration No. 37008

FSA State Code

county & Code

Farm Serial No.

e

5.5./Fed. 1.D. No. 5.5./Fed. 1.0, Ho. fuying Point
seller Kame & Address: celler Home § Address: special Notes:
—_ —— e —

5. 5./fed. 1.D. No. 5.5./fed. t.D. Ho.

FARM PLANTIHC IHTENT IQNS jntendcd Plented Acres:

renter Pivol 1rrigated gther Irrigated pDrylend Total avcrage Yield Per Acre: Variety

seller understands that Sevcrn is depending upon deiivery of the peanuts cont :%.u:ted herein in order to futfill its contract
obligations. geller warronts that seller will plant not less than 0% of the intended sereage ond shatl certify te Severn in

writimg no lLater than August 1 of applicahlc crop year of the actuol ocreage Lapted.

1T type Grade Stondard Sged Grower YES HIy) [seed Credit YES HO High Oteic YES NO

selicr agrees to sell and Severn agrees T buy on the Tefms cet out in this egntract, subject to premium and disceunt adjustments
per the USDA price Table for 2003 Crop, far the sppiicesic peanut TYpe, the gdantity of edible quality peanuts described belaw.

pelivery Period(s):
price, basis grade:

Dption 1. pounds @ 3 per net facmer stock Yon.
option 2. pounds 2 % . per net tarmer stock n above the USDA Marketing Assislance Loan Repayment
Rote in effect at the jrime of delivery-
oprion 3.
FNS . ASSIGHMENTS OR PRIOR [N]ERESIS: Seller certifics thet there are no licrk, crop insurance agsignmenls or prior inlecests {such

ns. but not limited to, landlord's lieps, \andlord's <rop share in the pzonuts, sndlord's crop shore 1n money, FSA, PCA, banks, prior
crop contrects, ett.) on the peanuts covered by this contract except as folloys (use pdditional sheets if nccessaryl}:

name of Lienholder/Assignee Address Hoture of Lieng, Assignments of Prior Interests

1.

2.
cellpr shall promptly notify Severn in writing of any iient, cncumbrances or prior interosts which may sttech to these paanuls prior

to payment, Scllier suthorizes Severn to dizcharge any and all liens, penalgits, charges, or encumbrances out of the peyments duc
hereunger .  1f peanurtt covered by this contract ere subject To o crep share }n peanut leases with tendlord, Seller shali have suth
\erdlord join in and acknowledse this contract by signing below. Sclter's ex ution of this contract without such an ecknowledgment
shall gonstituie 4 represcniation that the peanuts covered by this contract ane pet subjeocY tO0 & Crop share.

14 _TERMS 34D COND i T10HS APPERR IHG ON_PAGF_? "IERMS AND COKWD TIDHS'. ARE pabt of TH]S CRHTRACT. Thiz contract scts the terms and
Ccorditions unger Whach Severn is willing Yo buy from Selier the pesnuts designeted horeln. tellor recognizes that Severn, in reliance
on this contract, has made binding commitmente with respect to the guantity of peesnuts hercin contracted, and Selier egrecs thot it
ys cbligoted to delivor such guentity In compliapce with 1he 1erms end conditilons hereunder.

b
Corgitiong™, and DSrEE 1o atl of s3id rerms and conditions. Both parties heret

erisrceabis cantract lor ine sctuai oelivery ot the pranuts herein provioed.

.+ PARTIES hereto have read ond understand The TErmS and conditions steted c}m the facc of this contract and on Page Z, “Terms and
intend this insirument To be o bona fige, binging and

SELLfR ACKWOJLEDGES Lhat use of dominozides, alachlor, botran, monoscdium met grnearsonale (MSMA} or any pesticides not specitically
lgncled for peonuils on the pcenuis 1o be delivered pursunt fo this Agreement|contlitutes B bresch of this Agreement.
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TERMS AND CORDITIONS

Ihis contract constitutes the complstce

EHT18E CONTRACT.
other egrecements,

metter hereof, supersedes any and Bl
and Seller es to Uhe subject matier hereot,
evidence shall be relcvant to supplement ‘or explain thie ogreement
for purposes of this icontract,
keting assistance loans with USDA,
sell such peanuts 1o 8 buyer

representations,

sarc!
LOaN REPAYMEMT RATE.
producers 10 satisfy peanut mar
RIGHT OF FIRST REFUSAL. seller shall not
<o Severn 8t 0 price nol greater an -
the cash price, offered in writing and in good
seller shell furnish the written ofier to Severn who shsl

severn fail te meel the offer Wi
same price, terms and conditions off
buyer on the pasic of said price, terms and con
another buyer must be prescnted to Severn pursuant to the right of first
ASSIGNMENT,  Thr rights and obtigations of Scller may not be 3B
contract cannat be soid er traded. Furthermore, if the farms specified
subject to This cohtract, seller's obligation to deliver sai
of its obligatliens harcunder upon natice to Seller.
FALLURE TGO DELIVER. It je the express bona fide
del 1ver 1o Severn the full guentity of pesnuts contracted hercunder. 1f
pupnuts as coptracted hercunder, fer any rcason whetsocver, ecxcept f
gption, cover any undelivered quantity at Scller’e expense, snd of exerc
law, including but pot Limited to, the Uniform Commercin! Code as in cf
agree that they have executed and
source of pesrutls and Severn's own marketing an
NG ADULTERATION. Scller warrants thal the peanuts del
adulterated of misbranded within the meanina’ of the Federsl Food, Dru
provisions of that Act, be introduced into interstate commerce. ANy pe
or eny pranuts, irrespective of prade, Jhich arc togged, seized and con
ony munjcipsl, state, or fedaral mgency shall .not be acceptable under t
saller. GSelier sheli pay gLl cbsis incurred by Severn with respect 10
producy containing -daminozides, atachlor, botran, or any pesticide not
seanut plante on which the peanuts Were grown. Such uae of daminozides,
or &ny pesticides not specifically labeled for pesnuts on the peanudt
chtigations hercunder. Seller will reimburse Severn for
of daminozides, alachlor, botran, MSMA, or any ather pesticides not
chall constitutec 3 breech-of seller's obligetions hereundsr. seller a
access at alt reasonible times 1o eramine Seller's actedpe on which the
3 rensonebic number of plant tigsuc semples for chemical anelysis.
SEPARATE DELJVERIES. Seller may make separate deliveries hercunder.
to Selier an smount for such delivery determined gs set forth sbove.
any term or condition of this agreement to be'performed by seller.
DIFFERENT GRADES: Severn, at ite sole cption, may sccept delivery o
herein, of athcreise not complying with the terms and ronditions here
e At the price herein provided, subject to The USDA Price Tabi
any delivery not complying with the terms and conditions o
sewern Bs 2 result of such noncomptionce nor effect o wo
CHOICE OF LAW: This contract shel{ be governed by the laws of the Stat
both parties.

FAILURE 10 PURCHASE.
seller's damages shall bo limited te The amount,

|gan repayment rete. X
in the event Seller hos tontracted for the sale o

ORDER DF DELIVERY,
for deliverics of pesnuis at the appticable price in the chronological
; pne OF MOFC Provisrons

UNEHFORCEABLE PROVISIONS., In the event any

invalid, illegal or unenforceable in any respect, such invalidity,
oiher provision hereof, and this contract shell bc construed as if suc
been confained herein.  Buyer and Seller agrev that if, after the exec
requlptions or o form of contrect rcguiring ‘specific terms ang/or cor
contrect, Buycr and Seller wiil re-exccuic ths contract containing the
terms asnd/or conditions and/or verblage but.using the
herein.

ARBITRATION. Any and all
rhe american Pcanut Shellers Assor
unelive or ather pauitable relief from a court
orcperve the stotus que pehding resolution cf
if rnot already submitted to srbitration,
Hcither o
Severn mpy reject any pesnUls gelivered h

L

ered to Severn. Hopever, in the eve

intention of the Sel

(%3]

d delivery regquircments

[a

severn shall have the right to decline to pur
i{ any, which Scvern Bg

by

i

disputes under this contract shall be su
jation Dfffcial Trading Rules. Provi
inj of competent jurisdf
harm,
wncerlying dispule,
aspticable relief.
ca¥AsTT PRANUTS.
cemage.

SELIASE FSA RECCRDS. Scller hereby grants the sppl
celler's o Severn gertaining to the planied acreage or msrkel
£AjkT OF DELIVERY. Celivery shall be te the Buying Point soecified in
BAS:S GRADL. The tera, “Basis Crece’, price per ton shal

. - R ‘

mcans that the
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d peanuts he

delivered this contract in conrempleftion o

ivered on this cdnt
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e for 2003 Crop promium and discount schedules.
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ekt v At ermy—.

Exhibit 2

en: between Severn and Seller as to the tubject
ctatements or understandings between Severrn
Re

nromises,
hlten agreement signed by the party to be bound
i
bnt Rote shall be defined as the amcunl reguircd by
Pg interest.
bther than Severn without first offering such peanuts
s favoreble than the terms and conditions, including
bone fido commercial pesnut sheller for such peanuts.
iriod of 48 hours in which to meet the offer. Should
{i such pesmits to the other buyer on the basis of the
gt that seller does not sell such peanuts 10 the other
any subsequent offer to Selter for such peanuts by
refusal set forth in this paregraph.
or - termipated without the consent of Scvern.
erein are soid prior to delivery of the peanuts
punder 15 uneffected. Severn way assign any and ali

This
!

er and Severh that seller shall ectually produce ang
seller fails to deliver the full guantity of The

e a weather-rcinted act of God, Severn mey, at its
ise any right or remedy which it has under applicable
ect in the State of Wortn Cerolina. Severn and Seller
f the particular mnd vnigue charactaristics amnd
th respect therelo.

rect shalt be fit far humsn consumption ang not be
under

and Cosmetic ACT or be peanuts Which way not,
uts not in complisnce ‘with the foregoing varranties
bmned, declared upfit or othervise objectionable by
ic contract and ownership thercof shell remoin with
v such peanuts. Seller further warrants that no
ectfically labeled for peeruts, hos been uscd eon the
alachior, botrsp, monosodium methangarsonste {M5MA)
by the Selier shall constitute a breach of Seller's
incurred Bs e result of Seller's use
ecifically labeled for peanuts by Seller. Such use
ees thet Scvern and/or LS representatives sheall have
panuts are being grown snd shall be permitred To r[ake

sovern accepts cach such delivery, Severn shall psy
¢ peyment by Severn shatl bc construed as o wbiver of

4 aidifferent kind or grede of pconuts then specified

Any non-complying delivery accocpted by Severn sholl
acceptance of
ronedies accruing to

of Horth Caroline and shall be void unicss signed by

ase the peanuts contracted hereunder, in which event
reed to poy Seller above Che USDA marketing Bs3istancec
prenuts ungcr separate contracts, Seller will be paid
rder in which such contrpcts were signed.

4 this contract ghail for any resson pe held to bt
iegibility, or unenforcesbility shell not aftect eny
ipvatid, iliegal or uncnforcesble provision has never
tion of thic contract FSA, CCC, and/or USDA promulpate
itions andfor verbiage =hich is nol contained in this
required Farm Service agency (FS5A), Cil, snd/or USDA

identical pounds, prices, price formuls, or percentages as contained

\n sccordance with Articie Vill of
td, however, the forcgoing shell not bar 2 party from

ction when necessary to provent immediate irrcparabie
or in sid of arbitration, provided that he
ed for megotiatien and arbitration promptiy after the

arty shall be awarded punitive no* cxemplefy damages for claim hercunder.
erpunder which have any deamage due te pitting, freeie or conteaied

1eable Farm Serviec Apency (FSA) office permiznsion to release ali records of
ing of pehnuls on the farm covered by thie controcl.

his contract, unless otherwise approved by Sesvern.

be adjusted up or down according 1o the officiol grade

the timal mrire
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OPTION FOR PURCHASE NO.

OF FARMER STOCK PEANU TS
(WITH PUT OPTION)

OPTIONEE (BUYER IF OPTION EXERCISED):

Severn Peaput Company, Inc. {Severpl} P. Q. Box 710 Scvern, North Caroling. 27877
DATE: _ ‘CROP YEAR: ___ 2003
seller Hamc & Address: Handler Registration No. 37008

seller Name & Address:
FSA State Code

County & Code

Farm Serial Ne.

Buying Poibt

s.5.7Fed. 1.D. No. ‘s.5.7Fed. 1.0. Ho.

seller Name & Address: . - Spécial Notek:

seller Neme & Address;

'5.8./Fed. 1.D. Ho.

5.5,/%ed. 1.D. Ho.

Pegnut Typt . Grade Srnndaf{:!

Kigh Oleic YES HO

sced Grower YES NO seed Credit VES KO

seller warrants that Seller is the owner of or that hd will .produce during the current crop yecar

|bs. of Segregstion 1 farmer stock peanuts more particuiarly deseribed abeve {ihe "Peanuts').

Severn wishes 1o obtain an exclusive option To purchase the Pearwts, ang Sclier is willing, for the consideration stated
herein, to grent Severn such exclusive optionm. Hod therciore for and ih capeideration of the sum of 3100.00 to be paid
within 30 days after signing of this eptiecm; and the mutusl terws and conditions hereof, Seller does hereby gront to
tevern the exclusive option to purchase the Peanuts and Scvern ogrees 1o the Put Option described in L.A., below, both

on the terms set out below.

1. 1he purchese pricc ot the Peanuts in The cvent either Option is jexercived shall bc ¥ per net ton,
basic/grade for Virginia IType peanuts using the USDA Pricc Table for j2002 Crop Premium and Discount Schedule issued

September 6, 2002, less $100.00.

2. Seller may cxercise its Put Oprion by dating snd signing the Hut Option Excreise Form aveilable at 1he buying
point, ond delivering such form to.the Severn buying point identified hprein. seller's cxercise of Seller's Putl Optien
shall be cffective upon rcccipt by the buying peint. Scvern mey exer ise itz Option by giving written noticc of its
eaercisc {using the Option Eacrcisc Ferm aveileble st the buying point)jto Selier either in person or by U.S. Hail with
proper postage affixed erd addresscd to Seller st the address set ou? bejow. The =ftective date of Severn's exercisc of
its Dotion shsll bec the dete of the Option Exercise form.

1. ypon the notice of cxercise becoming effective, whcther of Seligrfs Put Dption or Severn's Option, Seller-shall
immediately Transter and deliver to Severn xitle to and possession of] the Peonuts and the vriginal warehouse recciptl
representing ‘the Peanuts.  The sale shall be f0B » USDA approved storsge tocation of the Peanuls.

4. A. ouring 8 period beginning on the date 164 days after tHe datc 3 werehouse receipt has
been isgucd covering the Peanute and er2ing ol midnig Jonuary 31, 2004, Sclicr shall
hove the cption ta require scvern To purchase the Pearuts ("the Put Dption™) by dating,
sigrning and delivering the Pul Option Exercise form tg the buying point.

2. Seyvern may exercitz its option et snylime during o ptiiod beginming february Y, ZDO0L

6-20-03 Page 46



OK Notice LP(GR)-1682 _
Exhibit 2

es to indemnify and hold Severn

8. seller has tull right apd title to the Peanuts and agri
r adverse claima to the

harmiess {com and against any claims and encumbrences
peamuts that might be asserted by Bny othar party.
7. 1§ the peenuts should be covercd by any prior egreement botwcen \ﬁc parties hereto, such prior agreement i8 hereby
amended to specifically exclude the Peanuts.

B. seller warronls the Segregation | pERNUTE coverad hereby to be cgregation 1 as defiped by USDA, Fit for humen
conslpption and not in violation of any provisions of the Federal Food, Orug. and Cosmetic¢ AcCL, Enviionmental pProtection
agency Regulstions and The Federal Insecticide, Fungicide end Rodenticidelact. Seller sgrees to indemni fy and hold Severn,
its employe=s, bgents, officers and directors harmiess ¢rom il loss off Liability, including attormey's tces, incurred

by Severp, as result of scller's breech of such Warranties.

refuse te purchase from Seller aéy Segrogalion 1 pesnuts rontracted herein having

9. Severp may, a1 its sole option, ] i
FSA- 1007 Inspection Certificate and Sales Memorendum.

more than % of 1% damage dur 1o freece damege D€ shown on the form

thet they have exscuted and deljvered this gption in coptemplation of the limited source
or market of Peanuts, seller acknovledges that Severn hat enticred of W |l :enter inte comnitments With other persons in
relisnce upon Seller's periormance hereunder. LN recognition of the fordgoing and the unigue characteristics snd source
seller agrees that Severn shall be entitted To, in odditioh to any other remedy »t law or in cquity which
Severn may have under this Optlon or otherwize, the renedy of specifi performance of Selier!s obligations under this
pption, and breach or threstener breach of this Option shalt entitle Severn to a temperary of permanent restraining erder
or injunctich. Eurther, Sellgr, his auccessors, teirs snd permitted adsigns, wpive sny claim or defense that there is

an pdequate remedy 8t law for such breach or threatened breach.

10. scller and Severn ugree

of peanuts,

neé with the laws of the State of North Carolina.

1. This Option shail be governcd by, end interpreted in accords
12, L1ENS, ASSIGHMENTS OR PRIOR INTERESTS: Seller certifies that there arc ao licns, ©rop jnsursnce assignnents or
\endiord's liens, landl dis crop share in the peanuts, landlord's crop

prior interests {such as, but not limited to,
share in money, FSA, PCA, panks, prior crop contracts, etc.) on the peen

additidnel sheets }f necessaryl:

s -covercd by this Option eacepl B5 follows {use

Rume of Lichholder/Assianee Address hafurc of Licns, Assignments or Prior Interests

(ol

(b3

peanuis prior to payment. sel ler suthorizes Severn to discharge any en sll liens, penalties, charges, or enclnbrances
out of the payments due hereunder. [t poanuts covered by this centract dre subject to a crop share in peanul leases with
tandlord, Selier shail have such Landlord join in snd scknowledge this contrect by sigrning belod. Seller's execution of
this contract without such an acknowledgment shell copatitute a represen ation 1hat the pesnuts covered by this centract

are not subject 1o a crop share.

spller shall pfomprly nolify Severn in writing of any liens, cn:umbran%fs or prior interests which may sttsch to these

V3. THE TERMS AKD CONDITIONS APPEARING OH pPAGE 3, "TERHS AND COMD1TI HS;", ARE PART OF TH15 AGREEMEHNT. 1f the Dption
hercby prented is exerciced, thuse becoming a contract for purchese and s le of peonuts, this agreement sets the terms and
esignated herein.  BOTH PARTIES hercle hove read

condi tions under which Severn is wiltipg to buy from Selier the peanuls
{ferms and Conditions™, end agree to ell of soid
x

bona fide, binding and enforceable contract tor
ercised.

and understand the terms and conditions stated -herein end on Page 3,
terms snd conditions. Both parties hercto intend this instrument to be
the actual delivery of the peanuts hergin provided, if this option is

134 WITHESS WMEREDF the respective poriies have signed these presents. By executing this agreement, Seller warrsnts and
represents Thal 11 has full legal pover and authority to deliver and jseli for itselt mnd any owncr/operator all the
pcanuts covered by this Agrecment and is onty the persoen{s) shering, 8t 7 Seller, in the proceeds from the ssle of the
peanuts covered by this Agreement.

THIS COMTRACT SHALL HOT BE BINMDING ON BUYER LHTIL 17 15 EXECUTED BY AN AUTHORIZED FARMER'S ST0CK PROCUREMERT EMPLOYEE of
SEVERN PEANUT COMPARY, [RC., A5 WELL AS 87 THE AUTHORIZED AGEWT; TUO SE;HA?URES OUF BUYER ARE RECULRED.

SEVERN PERAKUT COMPAHY, IKC.

Br:

Selier Signature Seller Signeture (Authorized Agent)
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TERMS AND CONDITIDNS

1. ENTIRE CONTRACT. This contract constitutes the compiete and exclusive afrccment betwecn Severp and Scller a5 to theo subject
matter hersof, supersedes eny and all other pgreements, representations, promiscs, statements orf understandings betveen Severn
ard Seller 83 to the subjeet metter hereof, and moy be amended only by Wiitten eprecment signed by the party to be bound. No

’ parol evidence shell be retevant to supplement of explain thin agreement .

2. LOAM REPATHEN! RATE. for purposes of this controct, the Loan Repayjent Rate shall be defined as the amount required by
producers to satisfy pesnut marketing assistance lomns uith USDA, excluding 'ntercst. ) _

T RIGHT OF FIRST RETUSAL. seller shall pot sell such pesnuts to o buyer Pther 1hen Severn without first offering such peanuts
(o Severn at @ price pot Greater and upon term § and canditions not tess +gvoreble thon the Terms and conditions, includine
the cash price, offered in uriting and in good famith by o buyer who it ofbone fide commercial peanut sbeller for such pesnuty.
ceiler shall furnish the writien gffer 1o Severn who shall then have 8 pbriod of &8 hours in which to meet the offer. Should
Severn fa>l to meet the offer within such time, seller may procesd to scll such peanuts to the other buyer on the basiz of the
some price, TErms ond congitions offered to Severn. However, in the evegt that Seller docs mot sell such peanuts to the other
buyer on the basis of said price, terms »nd conditions offered to Scvern) any subsequent offer to Seiter for such peanuts by
another buyer must be praschted to Severn pursuent to the right of firstjrefusal sct forth in this paragraph.

L. ASSIGHMENT. The rights and oblijgations of Seller may hot be astigned of terminated without- the consent of Severn. This
contract eonnot be sold or traded. Furthermorc, if the farmg specified ?erejn sre sold prior te delivery of Tthe peBnuts
cubject to this contract, selier's obiigation to deliver said peanuts hefeunder iz unaifected. Severn mpy assign any and all
of jts obligetions hereunder upon notice to Seller.

5. FAILURE TD DELIVER. It is the express bona fide intention of the Seiyer and Severn thal Seller shall actually produce and
deliver to severn the full guantity of peanuts contrected nereunder.  1fpseller fgils to detiver the full guantity of the
peanuts s confracted hereunder, for any reesen whatscever, except for & weather-related act of God, Severn may, ot its
aption, cover any undel ivered quantity sl seller's expense, end of cxercjse any right or remedy which it has undec applicable
laow, inciuding but not limited to, the Uniform Commercial Code as in effect in the Stete of Morth Carocline. Severn and Setler
pgrce Lhat they have executed ond delivered this contract in contemplation of the particular and unique choracteristics and
spurce of pcanuts and Scvern's own marketing and delivery requirements th respect thereio.

& ND ADULTSRATION. Seller varrants that the peanuts delivered on this cdntract shall be fit for humen consumption and mot be
adui terated or misbranded Jithin the meaning of the Federu| food, Drug and Cosmetic Act or bc peanuts which may net, under
provisions of thet Act, be introduced intc interstate commerca, Any peeputs netl in compliance with the foregoing warianties
or any branuls, irrespective of grade, which are tegged, seized and cordemmed, declisred unfit or otherwise objectionable by
any municipat, siate, orf tederal agepey shall not be scceptabie under thiis contract amd ownership thereof shall remain with
Selter. Selier shall pay all costs incurred by Severn with respect o y such peenuts. seller further warrants thot no
product contaiming daminozides, alachler, botrsn, or eny pesticide not ccifically labeled for peanuts, has been used on the
peanut plants on which the peanut§ wWere grown. such use of damirmozides,} alachloer, botren, manosodium methanesrsanate (MSMA)
of any pesticides Not specificelly tabeled for peanute on the peart by the Seller shall constitute a breach of Selier's
obligations hereunder. selier will reimburse Sovern for any and oll cgsts and expenses incurred as B resylt of Seller's uce
of gaminozides, alechior, botran, MSHAR, of any other pesticides nat pecifically labeled for peanute by Seller, Such use

g pbligatiens hereunder. seller sgrees thot Severn and/or 1L representatives shall have

the bbcanuts are beimg grown and shelt e permitted te take

shell constitute a breach of Seller
access at all reasoneble times to expmihe Scllerts mcreage on which
s reasanable number of plant tissue semples for chemical analysis.

7 SEPARATE DELIVERIES. Seller mesy make scparate deliverios hereunder. 1? severn nccepts cach such delivery, Scvern shall -pay
to Seller an amount for such delivery determtped as set forth above. v payment by Severn shali be construed 83 a HWaiver of
ary term of condition of this agreement to bo performed by Seiler.

3. DIFFERENT GRADES:  Severn, at itg sole option, may acceptl delijvery of afdififerent kind or grede of peanuts Than specifled
herein, or otherwise nol complying With the terms amd conditions hercip. Any non-complying delivery accepted by Severn shail
be st the price herein provided, subject to the USDA price Table for 2003 Crop premium and discount scheduies. Accepilance of
apy delivery not complying with the terms and corditions af this contr ot shall nol waive any rights or ramedies accruing to
severn as o resuli of such noncompl 1ance nor effect a waiver of any fur her noncompliance.

p. CHOICE OF LAU: fhis contract shal!l be governed by the laus of the Statk of Rorth Cerolina ard sholt be void unless cigned by
both parvies. '

10. FAILURE TO PURCKASE. Severn ehall heve the right te decline te purcpeze thc peonuis contracted hereunder, in which cvent
Selicr's demages shatl be Pimited o the gmount, if any, which Seyeen BJchd tp pay Seiler above the USDA merketing nssisvance
loan repaymentl rete.

11. ORDER OF DELIVERT. In the event Sebler has tontrected {or the sale of] pranuts under separate contracts, selier will br psid
for deliveries of pesnuts at the ppplicable price in the chromologicael ¢rder in which such contracis were signed.

12 . UHENFORCEABLE PHOVISIDNS. [{n the event any one oF more provisions pf this contract shall for any reeson be heid to be
invalid, illegal or whenforecable in any reepect, such invalidity, illegibility, or unenforceability shsll not affccr ony
other provision hereof, snd thic contract shall be construed s §f sucl invelld, illegol or uncnforceable provision has never

Buycr ond Seller agrec thal if, atrer the execufron of this contrect FSA, CCC, and/or USDA promulgate

bgen contaynad herein.
itions and/or verbiage which 1% not contained in this

regulations or o torm of contrect requiring specific terms and/or con
contraeczt . Buyer and Seller will re-execytc this contract containing thejreauircd fFarm Service Agemcy (FSA), CCC, end/or USDA
rerms anad/or conditions end/or verbiage but using the identical pounmds, prices, price formuln, of percentegee as contained
rCrcin,

ZEBITRATION. Any and oll dizputes under this coniract shall be pubmittcd for arbitratiom in accordance vith Artictc Vi1l of
the hmerican Peanul Shetlers ssscciation Of frcial Trading Rules. Prcvigcd, however, the faregoing sholl not bar a party {rum
injunctive or other equitable relief from o court of competcnt jurisd clion when nceessery 1o prevent jemcdiate irrepsrable
tarm, preserve (he stalus Quo pending resoluticn of the underlying Wispute, or in 2id of erhitration, provided that he
underiyine dispute, if nos alresdy supmittcd te erbitration, 13 submithed for megetistion and arbitiation prompily a2fler the
appticable relief.  Heiiher party shall be awardcd punitive nes cxtmpLugy osmeges for claims hercunder.
1

12, GAMAGED PEARUIS. Severn Moy Feject any pobnuls delivered hereunder which have any dsmage due to pitting, treeze or conccaled

darrape.
C: i~ tma 9z-;amc Gelie- mheepbw wrants the scolicebie Form service Agency (FSAY oifice permigsion TO reilease gl| records of
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PUT_OPTION EXERCISEE FORM

‘The undersigned Seller does hereby exercise Scl]cr‘%’ Pt Option under terms of Option No.

dated , 20 . between Seller and Severn Peanut

Company, Inc.

This exercise is effective this day of y 200 at

o'clock A.M./P.M.

(SEAL)

Sdlle

Prmmé Name of Seller

t**:m**Qm********#***x******x********$$*m**x****#q:m»*x*#***x****#**ﬁ**********#**

0)% XERCISE F

Severn Peanut Company, Inc. does hereby exercise its Option to purchase under the terms of

‘dated _ . 200 _ Dbetween Severn Peanut

Option No. ,

Company, Inc. and (Seller).

This excrcise is dated the day of - , 200 and effective

the date hercof.

SEVERN PEANUT COMPANY, INC.

By: (SEAL)

6-20-03
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United States WAR -3 203

Dapartment of

Agricuilure

c o TO: Keith H. Weatherly

anm and rotesF . - ~

Agncultural = SED, North Carolina State FSA Office

Services .

rmseis  FROM:  Raellen Erickson, Branch Chief ({entten,

Agency Compliance Policy and Procedures Branch

1400 Indesentece Price Support Division

Avenge, SW

Siop 0512 . . .

Wasningten o SUBJECT:  Request for Beneficial Interest Determination Peanut Contract -

20250-0512 Southemn Peanut Company - Your February 14, 2003 E-Mail
We have reviewed the proposed contract titled "Soutliern Peanut Company, Inc. 2003
Farmers Stock Purchase Option Contract” that was subnutted on behalf of Southern
Pcanut Company, Inc. The intent of ow review was to determiine whether the producer
retains beneficial interest in the peanuts, and thus; eligibility for a Commrnodity Credit
Corporation (CCC) marketing assistance loan or loan deficiency payment.
The contact states that “The date of this agreement will supercede al} other contracts,
agrecments; promises, producer may enter into after the date of this contract. Producer
must tender all production to Southern Peanut Company, Inc., until this agreement is
satisfied.” These terms are unclear and restiict the orower’s control and decision making
abihty over the peanuts.
We are also concermed with the term on the submitted contract that states that “SPC has
optior to request the producer place peanuts in LOAN and sign over power of attorney 1o
SPC date of FV-95 issue.” This term also restricts the grower’s control.
The regulations at 7 CFR, Part 1421.5{(cj(]), state “To be eligibie to receive loans and
loan deficiency payments, a producer must have heneficial interest in the commodity that
is tendered to CCC for a loan or loan deficiency payment. The producer must always
have had the beneficial interest in the peanuls ... "
Based on owr review, producers enlering into the proposed contract as submitted, would
lose beneficial interest upon signing the contract.
If you have any questions, piease conlact Toni Wiliiains in PSD at (202) 720-2270.

: Page 50
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Southern Peanut Company, Inc. 2003 Farmers Stock Purchase Option

These are “GOOD FAITH” options. Producers must plant acres recorded below and maintain crop using “Good
Agricultural Practices™ 1o ensure fulfillment of this agreement. In the event of weather or crop conditions bevagd4he control
of the producer; provided the producer has done all he is able to do to manage these conditions, delivery ir fuilivilfbe
waived. The date of this agreement will supereede all other contracts, agrecments, promises, producer may enfef infe after
the date of this contract. Producer must tender all production to Southern Peamut Company, Inc. uatil this #3feetaent is
satisfied. It is further mutually agreed this option is for SEG I peanuts.

Early Delivery — Farmers Stock delivery on or before October 21, 2003 (FV-95 date through October 21,
2003) All contracted farmers stock must be delivered in full. Farmers stock not delivered by deadline will
revert to “Option 3 - Floor Price”

Option 1. “Cap Option” $ 500. 00 net ton less LDP in affect date FV-95 issued. FV-95 date purchase
is final. SPC has option to request the producer place peanuts in LZOAN and sign over power
of attormey to SPC date of FV-55 issue. If SPC does not call the loan option prior to delivery,
option is not valid.

Option 2. “ 50/50 Option” 50% of 1007 purchased at $475.00 less LDP in affect date of FV-95; 50% of
1007 purchased at $ 475.00, producer gets all LDP for 1007. Date FV-95 issued is the date
purchase is final. :

Opfion 3. “Floor Price” § 425.00 net ton to producer. Producer gets all LDP

Deliver at will — Farmers Stock delivered and graded (FV-95 date) date of delivery to receiving location.

Option 4. “Cap Option” $ 489. 00 net ton less LDP in affect date FV-95 issued. FV-95 date purchase
is final.

Option 5. “50/50 Option™ 50% of 1007 purchased at $450.00 less LDP in affect date of FV-95; 50% of
1007 purchased at $ 450.00, producer gets alt LDP for 1007. Date FV-95 issued is the date
purchase is final

Option 6. “Floor Price” $ 400.00 net ton to producer. Producer gets all LDP

Over Production - Farmers Stock production over the Lbs. Recorded below will be negotiated at time of
defivery. SPC has night of “FIRST REFUSAL” on all such overproduction. Producer Initials

Acres to be planted for this agreement resulting in Lbs. of SEG I Farmers
Stock Peanuts (Average Lbs. per acre )

Option __ selected above This___ day of , 2003
Producer Name: ‘ Southern Peanut Company, Inc.
Address:
(location deliver to)
City:
Home Phone:

(Location Manager)
Cell / Business :

Signature of Producer: (Southern Peanut Buyer)
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TO: Steve Newton e .
 SED, Georgia State FSA Office FEG 25 20

FROM: Raelien Erickson, Branch Chief @ W
Common Policy and Procedures Branch

Price Support Division

SUBJECT: Copy of Birdsong 2003 Fanmerstock Contract - Your Fehruary 10, 2003
E-Mail

In response to the February 10, 2003, e-mail message from Clark Weaver of your office,
we have reviewed the contract titled “Option Agreement to Purchase 2003 Crop Peanuts
that was submitted on behalf of Birdsong Peanut Company. The intent of our review of
the contracl was to determine whether the selley vetains beneficia) interest in the peanuts,
and thus, eligibility for a Commodity Credit Corporation (CCC) marketing assistance
loan or loan deficiency payment.

1

Producers entering into this contract would be considered to have lost beneficial interest
in the peanuts when the peanuts are redeemed from CCC loan, provided such peanuts are
pledged as collatera] for a CCC markeling assistance loan.

If the peanuts are not pledged as coliateral for a CCC marketing assistance loan,
producers entering into the above contract lose beneficial interest 11 the peanuts the
earlier of the date:

. {itle transfers from seller to buyer

. warchouse receipts are delivered fo the buyer

- the peanuts are invoiced, or

. any payment is received for purchasc of the peanuts.

[f you have any questions, please contast Toni Williams in PSD at (202) 720-2270.

6-20-03



OK Notice LP(GR)-1682

Exhibit 2

DPTION AGREEMENT TO PURCHASE 2003 CROP PEANUTS No.

This Oplion 1o Purchase ("Option”) 2003 ¢rop peanuls Is entered inta hls day of 2003, between
("SELLERY anc BIRDSONG CORPOARATICN ("BIRDSONG *).
OTHER TERMS AND CONDITIONS ON THE REVERSE SIDE HEREOF ARE A PART OF THIS AGREEMENT,
ltrigaled Non-jiriqatad

Staje Code County Gode Famn No Typse Poanyt Net Poundg Actas Agies Taotal Acreg
RECITALS:
SELLER is either now 1he owner of, o wamrznts that he will produce during the 2003 crop yaar, nat ibs, of Segregation | {armer

stock peanuts as dallned by USDA and described above {"he Peanuts") on the farm(s) described above (the "Farm"). BIRDSONG wishes to obtaln an exciusiva
optlon 10 purchase the Paanuts, and SELLER is willing, for the consideration slated herein, to grant BIRDSONG such exclusive aplion.

1. OPTION PRIGE. In conslderatien of the sum of $ par net ton, SELLER does heraby grant 1o BIRDSONG the exclugive right
purchase the Peanuts under this Option on the terms siated harein. :

2. PURCHASE PRICE. The purchasa price of the Peanuts In the event BIRCSONG exercises its Optlon to nurchase shell be the USDA repayment
rate in elfect on the dals BIRDSONG exercises its Option for the Peanuts-basis grade per tha LJSDA Price Table File issued 5/06/02 plus 3 per
net lon basis grads .

3. NOT|CE QF EXERCISE  BIRDSONG may exerclse this Cpfion by elther i} giving writtan notice of its exarcise 10 SELLER either in person, via
faxx or by U.S. Mall with proper postags atfixad and addressed to SELLER at the address set out below, or {Il) if SELLER has granted BIRDSONG authority to
tions on SELLER'S behall, by repaying SELLER'S marksting assistance ivan {MAL) . If exercice is under (i}, the date and tme

‘tmaks repayments and racdemp ‘
BIRDSONG axarclses this Option shail be deamad to be ine date and tma of the notice of axercise. If exercise 3 under (i}, the axercise shall be affective upon

BIRDSONG'S repaying the MAL an SELLER'S behall
4. DELIVERY. Upon exercige, SELLER shall Immediately transfer or authorize such transtar and deliver 1o BIRDSONG the eriginal warehouse

receipt and possession of the Peanuts. The sale shall be FOB the storage lofation of the Peanuls untess BIRDSONG exercises Ihls Oplion prior 1o storage of

the Poanuts in which case the sale snall ba FOB the inspection point.
3. TERM and TERMINATION. :

A. BIRDSONG may gxercise this Oplion at anylime during a petlod beginning on the date of this Agreement and ending on June 30, 2004.

B. Notwithstanging any other provision of thls Optlon lo purchase, tlle: risk of loss: and banelicialInterest in the Peanuls, as specilied in 7CFA
1421.6, shall remain with the SELLER until BIRDSONG exercisas this Option to purchase the Peanuts. This Cption to SELLER shal! axpire, notwithstanding
any action or inaction by either the SELLER or BIRDSONG, at the eariler of;

{1} the maiurity of any Gommeodity Credit Corporation (CGCC)Y laan thal is secured by such Peanuts;

(2} thec date GCC claims title to such Peanuts; or

(3} such othar dale as provided in Ihis Cptlon;
&, LIEN CERTIFICATION. SELLER certifies and warmants that there are no llens or other intarssts (such as Landiord's Liens, Landlord’s Crop Shares

Inthe Peanuts, Landlord's Crop Share in Monay, PCA, FSA, Bank, and priar grop contracls, atc.) an, in or 1o the Peanuts, except as follows:
Name Address Mature of Lian or Other Interast

SFELLER agrees o prompily notiy BIRDSONGS in writing of any othsr fiens. inlerasts, or sncumbrancas which may herealter attech to tha Peanuts coverad by

this Agreemont. SELLER agrees that ell such iiens, encumbrances or interasts will be {ully satlsfled prior 1o delivary of the Paanuts or fully salistied from the
paymeni to SELLER by BIRDSONG for 1he Poanuls. SELLER hareby authonzes BIRDSONG Lo dischargs any and all llans, encumbrances or interests from
the payments dua SELLER pursuant o this Agreament. SELLER agraas o indemnify and hold BIRDSONG harmless from all joss of liability, Includng altorney's
taas, incurred by BIRDSONG I SELLER delivers ancumbered Peanuls 1o BIRDSONG. .

7. REMARKS: (if thara is any conflict betwean any glher provision of this Opticn and this paragraph *7. Remarks:, tha provision in this paragraph

*7. Remarks." shall control.)

SELLER'S Name:

SELLER'S Nama
S.5.# or Federal 104

Type or Print Neme of Sclfer if individua! or Perinership

S.5.4 or Fedaral 1D Address:
Address:
Signature:
By:
Signature of \ndividual or Aulharized Represenialive of Farnership SELLEA'S Name:
§.5.% or Federal 104
Type or Print Namae of Selier if Corporation Address:
S 5.4 orFederal 1D
Address: SigRature;
By: BIRDSONG COAPORATION
Signalure of Aulnenzed Aepresantalive By
Title: Signature of Autharized Representallve

SELLER'S Name. Addrass: P.O Box 1400, Sutolk, VA 23438-1400

S.5.4 or Fedaral 107:

Address: .
Buying Point Name and No.:

Slgnature:

6-20- '
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OTHER TERMS AND CONDITIONS

WARRANTIES

1. SELLER warrants that the Peanuts sold hereunder shall, at the time of the exarcise ol the Option or sale, be free and cleer of alf
indebtedness, fiens, security interests and engumbrances and have not been nor will be contracted or opticned for sals to any other
buyer.

2. SELLER has tull right and titie fo the Peanuis and agrees to indemnlly and hold BIRDSONG harmilass frorm and agamst any claims
and encumbrances or adverse claims to the Peanuls that might be asserted by any other party,

3. SELLER warrants that the Peanuts are Segregation | and are fif for human consumption and not in viclation of any provisions of the
Federal Food, Drug and Cosmatic Act, Environmental Protection Agency Reguiations and the Federal Insecticide, Fungicide and
Rodenticide Act, SELLER agrees not 1o apply or use any chemicals not spacilically approved and labeled for use on peanuts or any
chemicals which BIRDSONG frym time to time nolifies SELLER are not approved by BIRDSONG 1o bs used in connaclion with
peanuts. Should BIRDSONG request t, SELLER agrees to parmit BIRDSONG access to inspect SELLER'S crop during the growing
sgason and to tekKe a roasonable number of plant samples for chemical analysls. SELLER agrees 1o Indemnify andg hoid
BIRDSONG, its employeas. agents, oflicers and directors harmless from all less or fiability, including attorney's fees, incurred oy
BiRDSONG, as a rosult of SELLER'S breach of such warranties.’

4. SELLER warranta that SELLER has the exclusive and sols right to produce the Peanuts on the Farm and the lagal power and
authority to contract for, sell and dellver the Peanuts. if the Farm is sold prior to delivery of lhe Paanuts, SELLER'S obligation (o
defiver the amount of Peanuts covered by this Agreement is unaffected. f SELLER does not grow the Peanuts on the Farm, but
grows peanuts on dlfferent farm{s), SELLER agrees 1o sign ap Agreement similar to this Agreement for a like gquantity of peanuls at
he same price. .

BIGHT OF FIRST AEFUSAL. SELLER heraby glves BIBDSONG the right of flist relusal with respact to the purchasa of all or any

porion ot the Segregation 1 farmer stock peanuts produced on all SELLER'S farms for the 2003 Crop Year, except those psanuls which

are subject 1o & presantly existing contract with Birdsong or another bona fide commarcial sheller of peanuts for the 2003 crop. A sged
sheller shall not be considered a commercial shelier. Pursuant Lo this paragraph, SELLER shall not sell any paanuts to a buyer other than

BIRDSONG without first offaring such peanuts to BIRDSONG at a price not grealer .and upon terms and conditions not less favorabls

than the terms and conditions ollered in wrillng and In good taith by such buyer for such peanuts. The terms and conditions of SELLER'S

offer of first refusal to BIRDSONG shall be in writing. BIRDSONG shall have a period ol 72 hours in which to accept SELLER'S ofisr.

Should BIRDSONG (ail 1o accept SELLER'S offer within such time, SELLER may proceed to sall such peanuts {o the othaer buyer on the

beais of the same price, 18rms and conditions cffered to BIRDSONG. However, in Ihe event that SELLER does not sell such peanuts 1o

the other buyer on the basis of said price, tarms and conditicns offered to BIRDSONG, any subsequent offer to SELLER for such peanutls

by another buyar must be presentad to BIRDSONG pursuant to the right of first refusal set ferth in this paragragh.

EREEZE DAMAGED PEANUTS, Birdsong may, at its sole discretion, refuse to purchase irom Seller any Segragation | peanuts coverad

hereby having more than ¥z of 1% damags dus to Ireeze damage as shown on the Form FSA-1007 inspection Certificate and Sales

Mermarandurm or simitar document.

REIMBURSEMENT OF QPTION PRICE. Sheuid SELLER not produce the poundage of peanuts optlored hergin, SELLER shal

reimbursa BJADSONG the Option price advanced cn the unproduced poundage.

TRANSFERABILITY, This Option shall not be transtoratle by SELLER without the written consent of BJRDSONG.

RELATIONSHIP. SELLER heraby agrees that this Agreement censlilutes an ams length agreement voluntarily entered into by the

partles and not an agreeman; of adghesion. SELLER alsc agrees that the relationship between SELLER and BIRDSONG is one of seiler-

purchaser and is not a tiduclary or specia! relationship.

SUCGESSQRS AND ASSIGNS: TIME OF ESSENCE. This Agreemant shall bs binding on BIRDSONG and SELLER, their succasscrs,

heirs and pe{maued'assigns and shail nol be modifisd, whether by course of conduct or otherwise, unless & wrilten amendment i3

oxaculed by BIRDSONG and SELLER. This Agieement shall ba binding upon any subsequent purcheser of the Farm (or any par!
therseo!) whare such purchaser has actual, conatructive or legal notice of this Agreement. Ttme 13 of the essence with respect (o sach and

every term, condition and obligalion herain .

SEVERABILITY SELLEA and BIRDSONG iniend this Agreement (o ba binding and enlerceable in ali raspects. Howsgver, if any one or

macra of the provisions of this Agreement shali be held to be invalid, illagal, or unenforceable in any respect in any jurisdiction, the validity,

legality and enforceability of the remaining prowisions of this Agreement shall not in any way bia at{ected or impaired thereby,

MERGER. This wring conslitutas the entire Agreemant between SELLER and BIRDSONG, terminaling &nd supersading any prior

discussions of agreaments betwesn SELLER and BIRDSONG with respect 1o the subject matier hereof. BIRDSONG and SELLER agrec

to exccula any and all other documonts mecessary o comply with applicable lederal law or regulations or state law or regulelions.

SELLER acknowledges that BIRDSONG and its agents made no represantations 10 induce SELLER to enter this Agreement, except for

such representalions as may expressly appeer harein. This Apresment is entered into voluntarily, with full authority snd with 1ull

undersianding of all terms hereot. )

SPECIFIC PERFORMANCE. SFLLER and BIRDSONG agreo that they have executed and delivered this Agreement in contermnplation of

tha limitad sourca or market of peanuts. SELLER acknowledges that BIRDSONG has entered or will enler into commitments with othar

parties in raliance upon SELLER'S performance hereunder, In recognition of the foregoing and Lhe unique characteristics and source of
peanuts, SELLER agrees that BIRDSONG shall ba entlied to, in addition to any other remedy al law or in equity which BIRDSONG may
have underthis Agreememt or otherwise, the ramedy of specifts performance of SELLER'S obligations under this Agreement, and breach
or threatenad braach of this Agreement shall entiie BIRDSONG 10 a temporary of permanent reslraining order or injunction. Further,

SELLER, his successors, heirs and permiticd assigns, walve any claim or delense thal there i3 gn adequats remedy al law {or such

preach or threatened breach.

ACTION AND ATTORNEY'S EEES. Any Claim by SELLER based on or arlsing out of this Optlon, the sale and delivery ol the Peanuts or

otherwisa shall be barred uniess SELLER commences suit on or before two years [rom the date such claim accrues (or within the shoites!?

limitations period which applicable law allows). In the event legal action is institutad wilh respect i this Agreemant of any obligetions
herecnder, the pravailing parly shall be enlitied 1o a recovery of reasonable allorney's fees expended in such actian, if parmitted by lav.

TYIS AGREEMENT IS AGCEPTED BY BIRDSONG N, SHALL BE GOVERNED BY. AND INTERPRETED IN ACCORADANCE WITH,

THE LAWS OF THE STATE OF VIRGINIA (for Agresmants with SELLERS Iscated in the Stales of VA, NC). THE LawS OF THE STATE

OF GEORGIA {ior Agraements with SELLERS losated in the States of GA, FL, AL, SC), or THE LAWS OF THE STATE OF TEXAS (ior

Agreemenis with SELLERS located in the States of TX, OK, AR or NM).
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TO: Jim Reese
SED, Oklahorpa State FSA Office

FROM:  John A. Johnson%é’. 2. FEB 20,2003

Depuly Admimstrator for Farm Programs
SUBJECT: Farmer Stock Option Contract - Your January 28, 2003 E-MAIL

In response 1o your e-mail message of January 28, 2003, we have reviewed the contract
titled “Option for Purchasc of Farmer Stock Peanuts” which you subimitted on behalf of
Golden Peamut Company. The mient of our review was to determine whether the seller
retains beneficial interest in the peanuts, and thus, eligibility for a Commodity Credit
Corporation (CCC) marketing assistance loan or loan deficicney payment.

Producers entering into this contract would be considered to have lost beneficial interest
m the peanuts when the peanuts are redesmed from CCC loan, provided such peanuts are
pledged as collateral for a CCC marketing assistance loar.

If the peanuts are not pledged as collateral for a CCC mmarketing assistance loan,
producers entering into the above confract lose beneficial interest in the peanuts the

eariier of the date:

. - title transfers from seller fo buyer

. warehouse receipts are delivered to the buyer

- the peanuts are invoiced, or

v anry payment is received for purchase of the peanuts.

If you have any questions, please contact Toni Williams in PSD at (202) 720-2270.

cc: DAFP:3612-S
PSD:40953-5
PSD:CPPB:4709-5
PSD-CPPB:TWilliams: 4089 A-5
AL:STO:Joan Grider:FAX 334-279-3550
FL'STO:Debbie:FAX 352-379-4380
GA:STO:Jcannia Satcher:FAX 706-546-2014
LA'STO:Gerard Labbe FAX:318-473-773
NC STO: Ralph Price:FAX 919-875-4825
OK:STO:Harold Dick: FAX:405-742-1177
SC:STOMack Eubanks: FAX:803-763-5165
TY.STO:Darren Owens:FAX:979-680-5235
VA STO:Brent Whitlock; FAX:804-287-1723
6-20-03 FSA:PSD:CPPB:TWiUiams:720~2270:rg:2-03-03:LP-’.Z-I PSD-03080

o
wh
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Exhibit 2
PEANLT Oplion for Purchase
COMPANY No.
Of Farmer Stock Peanuts
Colden Praput Enmpany LLC (Colden 100 Nptt Poing Cenret FajtsQuit 420-Alvhargito. A 0022
Dt — Crop Yeur,
Sellee Name & Addscys: Yeadar Selier Name & Addresy: Veador i, Dellvery Paint
Iojz! Ioipactiva Pouny -
Collccuer Paial
Sioragr Locwies
5.5/Fed LD ¥ S5.FL LD B Conny & Code,
Saller Nuor & ,t\ddrr_\ll: Vewdur ¥ Scllcr Weme & Addmny; Yondoer & Faru %crid Ne
S.5/Fed. 1D R, Sared LD ¥
Dranul ype Grade Suodinl . Sced Grower X725 MO____ High Oldde YRES___NO___

Selier is pow the owoer of, or warrants that he will produce during the curreot erop year, by of Scgrezaticn I fermer stock

peanuls, more parlicaluly described sboye (“the Praonts'). Golden wishes to obtals 2o crclusive ophios, to purchase the Peanuts, 2od Seller ia

willing, for the consideratico stated hercin, o graal Goldea such exelusive npfion.

. Now terefore and jv considerztion of (i) the sum vf $100.00, to be puid by Geldes e Seller withn 30 duys after e signing of this
option and, (i) § per ton, basiy grede, for each wa of the Paanuls when deiivered to the Storage Locztion less §100.0C, Scller does
hereby grent to Goldca the exclusive right to purchase the Peanuts oo the 1¢rms st our helow.

1. The purchexe price of Ihe Praguls in the event Golden exercises {ts opticn w purchase shall be the USDA repaymentratc. basis grade,
for the Peanut lype io effece oa the dat= Golden exereises (his option. Besjs grade shall be detcrmained uging the USDA Price Tanle File jssaed
Scplember G, 2002.

2. Gelden may exercise this Option by either (i) iving written nolice o its exercise lo Seller cither in peraon or by 1.8, Mzl with
praper postage affixed 20d addressed o Scller at the address sel out above, or {if) if Seller hus granted Goldzn autherity Lo wake repaymeats und
redemptivos an Seller's bebilf, by repaying Sellar's marketiop assistance loan (MAL) and receiving transfer of the applicabie warchouge reccipt. If
exercise i3 under {0}, the date Golden exercises this opticn shal] he dezmed o be the duic of the notice of exercise. I eacrzise is noder (i), the
exercise shall be effective wpon Golden’s repaying the MAL op Seiler's behell _

3. Upon uotice of exerciss, Seller shall iramediately ansfer end delivar to Golden the ariginal Warghouse Reccipt and pagsession of the
Peaputs. Toe suc shall be FOB Oie slorsge Jocation of the Peaputs unless Golden cxoicises pricr to Storage, in which case the fele shall be FOB
the inspecliun poing.

4. A. Goldes moy axercise (s option at apytime duriag 3 period beginning oo the dats hereef 203 enting on Junc 30, 20 .

B. Natwithsinoding any sther pravisioa. of this oplicn to purchusz, ntle: sk of lov2, aad bepeficial jaterest in the commadity, 85
specified in 7CPR 1421 6, rhall remain with the Setler uotil Goldea exercises (s option 1o purchase the commodity. This oplioa to
Saller shall expire, notwithsianding apy aclion or inackiod by either the Seller of Goldep, 2t (a2 earlier of:

{1} the matarity uf any Commodily Crediy Comporation (CCC) loan that 15 sczuged by such commodity,

(2) e dae CCC claims title o such cammodity; or

{3) euch oter dale as provided in this opliog; )

5. Seller warrants Diat the Peannts #o}d hereunder shall, at the time of sale, be free and lear of all indebtedozss, bicas, secarily nicrests
and encurmbrances sod have nol bees tor will be cootracted o optioted fof saie to ey other eputy.

§. Selier hen full right and titie to the Peanuts 2ad agices t0 indemnify cod hold Golden bermicss from wnd ageinst any claims and
encumhrances ar advere claims Lo the Praouts that Might be asserled by any other party.

7. ¥ the Peanuts should bs covered by avy prior agrezment betwesa the parfies herclo, such prior agreament is hereby amended o

specifeally cxelude the Peaouty,

3 Seller wamants the Segrezaton I peanuls covered heseby to ho Sepragation 1 ea defined by (GSDA, 51 for human consumption acd
nat in violatcs of way provisirns of the Federal Food, Drog aed Cosmetic Acl, Environmeutal Protestion Agency Regulations and the Tederul
Tngecticide, Pungicide and Rodeatlelde Act. Saller agrecs to indemnify and hold Golden, its employecs, agents, ufficers apd direclors bammless
from ] Josy or linbility, inclading attorney’s foes incurred by Goiden as a result af Jaliar's breach of auch warranties.

6. Salier 20d Golden agrec (et Ibey have exccuicd and deliversd this Option i conempladion of the Hmited source ar yourket of e
Peaaum, Scller scknowledges that Galdon bas entercd o will £pter into commitments with olber persons in Jelance upon Scller's pecformance
bereepder. In tecognition of the forcgaing and the baigae chrractesistics und source of peanuts, Sclier agrees that Golden shad) be cetiticd fo, 1o
addition to any other remedy &t law or in equity which Oolden muy have ander this Option o otherwise, the romcdy of specific performaace of
Seller's obligalions oder (his Option, zod treach of taresizocd breach of this Option sball eatitlz Golden to 3 temporary of petmaneat reshaining
araer of injincton, Furtber, Scler, his suacessors, heirs and permitted asSIgNs, warve acy ciajm aF defense (hat there is A2 adeguste ramedy at Jaw
for such breach or threeieaed brasch

10. THIS OPTION SHALL BE GOVERNED BY. AND NTERPRETED IN ACCORDANCE WITH, THE LAWS OF THE STATE

OF GEORGIA,

GOLDEN PEANUT COMPANY, LLC

nan duy af L0 .
[ —— Iy
Scller Sippahze (Auldorized Agpcal)

Seller Sipmanre

Soler Signabire Seller Slmatwc

Rav 01-27-03
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DEC 13 2000

TO: Gteve Newton 7‘ |
SED, Georgia State FSA Office

FROM: John A. Johnson - _;Jﬁ" & 97%

Deputy Administrator for Farm Frograms
SUBJECT: Collins Bonded Warehouse Option - Your November 18 E-MAIL

We have reviewed the proposed contract titled “Contract for Option to Purchase Peanuts™
you submitted for Collins Bonded Warehouse, Inc. The itent of our review was to

dectermine whether the seller retains beneficial intersst in the peaiuts, and thus, eligibility
for a Commodity Credit Corporation (CCC) marketing assistance loan or loan deficiency

payment.

Producers entering info this contract would be considered to have lost beneficia) interest
in the peanuts when the peanuts are redecmed from CCC loan, provided such peanuts are
pledged as collateral fora CCC marketing assistance joan.

If the peanuts are not pledged as collateral for a CCC marketing assistance loan,
producers entering into the above contract lose heneficial interest in the peavuts the

earlier of the date:

. title transfers from scller to buyer

. warehouse receipts arc delivered to the buyer

. the peanuts are invoiced, o

. any payment for purchase of the peanuts 1s received,

If you have any questions, piease contact Tom Williams in PSD at (202) 720-2270.

co: DATFP:3612-5
PSD:4095-S
PSD:CPPB:4709-S 7 '
PSD:CPPB:TWiJliams:4089A—S'
AL-STO:Joan Grider: FAX 334-279-3550
FL:STO-DebbieFAX 352-379:4580
GA-STQ Jeannia Satcher FAX 706-546-2014

) L Price FAX 919-875-4813
OK:STO Harold Dick:405-742-1177
TX:STQ:Darren Owens:979-680-5235
VA B rrave f 2B7=T7LS

FQA -PSD:CPPB: TWilllams: 720-2270:1 2.6-02:rg: LP-2-1:PSD-485

£-20-03 Page 37
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COLLINS BONDED WAREHOUSE, INC.

CONTRACTFDROYHONTTH%MCHASEPEANUTS

Contragt Mumber: P02-

THIS CONTILACT tnnde aod enjernd 1alo oo . at Wrynesbotw, Georels, brtween Colllns Bocded

Warthpuse, Joc. a3 buye andl Seller {or “Producer):

[N CONSDERATION of the muimal propuses usd ablizatioos conmined herein, saficiency of which ls scknowledged, the parues ozee &
follows:

1. Rer § per tnn, and for ather Sood apd valuRblz cosiBeralion, Seller conlracls (o stll aod Buyer cootraets Lo buy, 46 oploa to
purchase Szllep's peanuts Lo be produeet po e linds deacribed Leroin durng the <rop year 2002, Peiauts covared updzr iz coniract ace go be
processed w Collles Boaded Warchouss s sortd 1 Cnitna Bonded Wrrbouss, Buyes scknowledges s the Selley a it sulp optioa may pledoe

fuch poanuid (o e Commedicy Credii Comoratiua (CCC) a3 collarern) for 5 Price Support Lozn, The sald pecosy aro desaribed ast

. 4. The Seller agree that il the punuls pledzed io the CCL, Selier suthurives toe FSA County Office (o relelse the ¥artbouse rrCoipis
tor the subjecl pruiuls duntificd abare fo Uy Duyer of ils suecessor ib lerosl upen the poywent of the CCC lnan indebtedness ord ol
Zrerued charge relaling Tv (he subjest peornts. Scliier oprees v execule aud daliver 1o buyer FSA oo 111 givine Buyer Fower af Alterpey
4 rederq povwb from oo .

: 3, The Scller furtber agrées nol 1o fedem sueh peaguls bom o 0 fnaa o {0 EELURE 200
for redapUod of weh pamils dunap the ermy of this opton.

& Notwithaanhiny apy cther provisop of this vpon {6 putbase, die sk of loss, uad bepeficie) Interest In the peaduts, 2s apecifisd in 7
CFR Paa 1421, shall renuio with the goduesr wotll e Buyes sxersises tils opicy 1o purchuse tha peauuls. Thls option to puwrchess shall oRpirT,
otwithstanding sgy eclive or aciioa by eliier de Praducer or fhe Buyer, =2 to aarller of (1) fe matunty of 10y Cemyrodiey Credie Cotperaton
tice sugpan 10an witeh i secured hy wch corumutity! o7 (2) (he date the Cammodity Crodit Corperntion clxims fide to ek commodity; ar (3) peeh
ather dure as provided W (s aptian.
5. Buyer. or i fuctx180f 10 J0icresl o i oplion 10 Pusclase EAOMIST AgEes that is e eveut tal e pepngs arc ast ideced fron Bo

Loas, it shatl reymhurse the Seller fou relaled Jopa progz Am chorgrz uol olusrwso cOVIED By us agreeant. -
6. 'Tor Suyer apmawled gey st e Commodiry Credil Carporslion's dlerest lo the proouts skl Bave grosdly over die ipieresre of Goyer

thor such opliod & fever of eny ather prron

w1 suceassars o inlerest. . .
7. The Sclier agrees fo notify die Duywr G Wg clcglion (o pledge Lhe peaouls deslribed hel
In e eyent Uic Sellar cleets 0ot to premie Selie's pplivh lu pledeg (be peanuis In e CCC. e

el o k= CTC within 10 ilays folowlng gradimg
Seller agresx 1o promply nopfy s Buyer wid

utliver (e warchnuse recaipts for £3id peiouts 10 the biyer pursuast o die fullowin g \5os @pd conditrons,

A Prce 2xd Other krms (ocluding Gerersl Terms altachcd): § per tou uader U3DAS National Pogscd Price Jor yunue:
praauts. .
8. . Al sccrued charpes {puch o recejving wid warchouse charpes) 1o drto of iuvoice &0¢ Lo Be geducied from pavaesd o selise

d only e folinwing Leos or peler lolests (zndiocd's beu for oot

3. Liens nt prior interosls: Seller acknpwiedges thil the jollowdog, b
duchion from tha describod wrbs, Lo-wlt:

real, landlund's crop sbare, FLS, hank, pror ofop CODTRCL, gy, wrn offsct againsl ke pro

Tugiers stz 0 hoave, sclier wirrgols Ut Qe wm NONB.; Seller warants that Seller will ssosty all bens If Sullor'1 deserdbed aeres are suhjesi 1o &

crop share lease with Sclicr's lrodlard. Selter zhowd baye Sclier's landiord jola ia G002 balow for gelber’s prometion, o ot amount iy pemEmah
Iy to coamact with reapect (e the entire produclion described Lo paregmph 1,

Siale of Dovppia, and shall be poverned by and Wwemseird o aocordduce

9 | 1p nekmowvletgod ther this conusslss accopled by Buyer in lNo
C. Ycc. ). The peapuls whick arc Lhg rubjest of thiz conlracl may be

wnth the lawe of gaid Skate, pubjeet to the Unfied Staies Arbitotioa Act, US
shipped jroia the slare Of arigin o jniestidie COMITETEG, Ihould Wy Lligarion wriye obii of or ocows in cacnecdon with s cooooch hoth p:.m'u: ugron
1o rabmit 4o the jursdlction of ay Site or Federal codit Is bz St of Gearpu County of Burks, epowered tu huar £a0 J€3CIIMoe such dipure.
Pyudueer apress that furvics OF BIUCE3 Dy B hoiary public or iy s Stersiary af Stawz of Qeorpia try reglstered or certified il diall bo suftieleal (o
catublish persnpe) jerisdicdng 1o oveut of breach of s coprract hy Productr, Producer sgrees o guy all court cerld, if any, w2 the redssoblc
aniornay's fres abd liighting and rbizatinn st peiics nf Buyer.

10. Producsr scxnowledges that the USDA nputes puyTncl limilation upta USDA Ferm Progms cputiemeels, puyments, and beoeliis,
aud (a e shavs price o be pid co (hls contmel does nut Like wilo copAldTTRUEg weh Leswduny. Lo the prent Prodycer's payecot [Loltaden causes
the Buyer io pay o exz=ss of e USDA Nilinakl Prevailing Frice (WPP) at o of mdrmmge, thes Preducst/Seller wil] prozotly cmindiers Buyer
for Buyor' s mdenmpidun 108 T excess of NPP. it |3 Me int=g1 that the Buyes’s rsdenpUan prce thall not eaceed NPP, rad [ha) any red=mplios voa i

cacean of MEP ahall be for Prodyoers ARgount.

CRNTRAL TERMS

A, Selter's Uuliguiion o Yunt, Aarvel
frarvesyng of e wop. (0 sec it ihe peanuls o
agrzey 10 use all reaunsble offoru (@ protect the peaavrd fIOM JaSage by a1padrs
LhE oo thay tro dellvefed (o the warehwuse.

aud Deliver: Seller ngreey 10 praciee ool goad farmiian meteds L the productioe sad

Laveed 1 b oonel moaner 806 deliver op quicdy bs Facli¢anle efig manunty. Scllee
o acy other caust From tie Lron (hey nre harvested lo

1 Crvp lnspecsng: Seller agrees W permit Byyer fo entes upur the BOEALT refesred Lo thove from ore 1o Roe i el {0 {nzpect the

pracut dwiwy he Boeang 2nd lurveshn? s0a¢e0.
C Avlwrlrp of Conbace: i enp paniy Is & parmeship, wehusl-i Sommon. landlord, joidi (EdEDi oF corpordos of alaer wlocipal e
peroD glanins fer such party wirrdl his authardly to executo his conomer cad 1o sel &) peanul Fpecificd botia.

D. Breock of Confract; In ihe eveal of broch of Lunict by Esther party, e Py in breach agreed lo POy fll epun costs 12slier with
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ressapahle atramney's foed and Cxpioscs of (e olber porty, b 0o W any other reredies woder upplicabls law, the Buyee chall hove the

bt b demand eceepiance of debvery wnd payinaul pur¥uan

| 1 the provixions of this Aprcoment The Scller harchy subrmits hirnge | aelf

to the jursdiriion af Smie and Federal Courtssiidag la BuXe Counry, Grorsia, with rezpoct o 20y Uuzaion adslns Rom Lis gpreement

£, Successary pod Axtipus: Tluy voolrugt shall be hindipg on rarb party'y fUCICRARCE and Arilgas ond shall mun with tec land. Lo the pvedt
e Duver ansi gak this contraa, the buyer will nevertbelegs remaun juily ohligaid undes thiz Cnpact

P. Scyoranilinyy I ey pon of thir sgreement 13 dolzmencd Lo be lilegsl, that portion sa drtermined wil

recuainder of e couvact wilt be enjoreed.

0. Huwvs 1p Govern Perfurmunce: Thz

sulet i cifect op e dife of iz coataci shall pavedd the parformanes of thix canttact

H. Prompt Deilrery: Seller shali dolver peanu wlibin 10 husiness duys of Fderal Sine audlog,

Seller's initials Buyer's injtials

Seller: Buyer: COLLING BONDED WAREHOUSE, INC.
By: By:

Wilnesy: Witnega:

Seler's address.

CRW Oplios Purcbnse CeoFuct.0os

Buyer's address: ]

COLLINS BONDED WAREHOUSE, INC..
532 Mynick Street

Wayncsbora, GA 30830

he deleted from e conmacy, the

partics ¢ivec L8, excepl ta (he exienl that 20y provisim bereln Lo spesifienlly eqntrary erein, the
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sEC1 3 20

TO: Danny F. Crawford
SED, Alabama State FSA Office

FROM: John A. Johnson %% . %

Deputy Administrator for Farm Programs

SUBJECT: Beneficia) Interest Determination for Peanut Contract - Yout November
15 FAX

In response to your facsimile of November 15, 2002, we have reviewed the contract titled
“Contract for Purchase, Sale, Receipt, Storage, Handling, and Delivery of Farmer Stock
Peanuts for 2002 Crop” (Handler Agreement) and the Amendment 6 agreement which

_you submitted on behalf of Gassions Peanut Company, inc. The intent of our review was

to determnine whether the seller retains benelicial interest n the peanuts, and thus,
eligibility for a Commodity Credit Corporation (CCC) marketing assistance loan or loan

deficiency payment.

Producers entering into the Handler Agresment would be considered to have lost
beneficial interest in the peanuts when the peanuts ate redeemed from CCC loan,
provided such pcanuts are piedged as collateral [ora CCC marketing assistance loan.

If the peanuis are not pledged as collateral for a CCC marketing assistance loan,
producers entering into the above contract lose beneficial inlerest in the peanuts the
carlier of the date:

. title transfers from seller to buyer

. warehouse receipts are delivered to the buyer

. the peanuts are invoiced, or '

. any payment for purchase of the peanuis 18 reeeived.

The Amendment 6 agreement as submiticd amends sections 2 and }5 of the Handler
Agreement. The amendment as submitted would cause produccrs to lose beneficial
intercst in the peartuts the earher of the above dates. However, the amendment had to be
agreed upon by all parties 1o order for CCC to consider the amendment valid before the

carlier of harvest of the peantts or date‘beneﬁc}al interest is considered to have been lost.

Therefore, since the peanuts have. been harvested for the 2002 crop, producers who signed
{he submiited amendment lost beneficial interest upon sigmng the contract.

If you have any questions, please contact Toni Williams in PSD at (202) 720-2270.
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No. 1XX® wversion 9-05-02

STATE OF

COUNTY OF SOCIAL SECURITY

CONTRACT FOR PURCIHASE ,SALE,
RECEIPT,STORAGE;;HANDLING,ANDDELIVERY OF
FARMER STOCK PEANUTS FOR 2002 CROP
(HANDLER AGREEMENT)

THIS IS 4 LEGALLY BINDING CONTRACT.
IF NOT UNDERSTOOD, SEEXK LEGAL ADVICE.

This Agreement, made and :f;aintered into this __ day of 20 __  between
("GROWER!) producing peanuts In County, State of
, on farm serial pumber , State code No.. ("FARM") and Sessions

Company Inc., Enterprise, Alabamajan Alabama corporation engaged in the business of
purchasing, selling, shelling, storageJhandling and processing peanuts from producers for
processing and resale to others (hergin referred to as " HANDLER").

WITNESSETH:
In consideration of the mutual promises and obligations contained herein, the sufficiency

of which is bereby acknowledged, HANDLER and GROWER agree as follows:

1. DEFINITIONS. When used in this Agreement, the terms "County FSA Office”
"Base Pounds” "Marketing Loan Rite” “Loan Deficiency Payment (LDP)" “Beneficial
Interest” and "Loan Repayment Rate" shall take that meaning as defined in 7 CFR Part
1446, General Regulations Governihg 2002 Through 2007 Crops Peanut Warehouse
Storage-Loans and Handler Operations, and 7 CFR Part 729 contained in the Code of
Federal Regulations or such other Rui]les and Regulations that may be issued to implement
The Farm Security and Rural Inves 't: ent Act of 2002. HANDLER and GROWER further
acknowledge that at the time of this Agreement, the Rules and Regulations gither have not
been published or have been published so recently that neither party has full knowledge of
such Rules and Regulations. Intke eVent any Rules and Regulations conflict with the terms
of this Agreement, HANDLER will ingood faith take such steps as are necessaty to conform
this Agreement with the Rules and Regulations.

2. PURCHASE AND SALE OF PEANUTS. GROWER and HANDLER may from time
to time agree that HANDLER will purchase peanuts or may obtain Right of First Refusal
under Exhibit 1to this agreement andl 1n accordance with Section 15 will execute Exhibit1
at various times. Each amendmentlon Exhibit 1 will be considersd a part of this entize

agreement

3. CHANGE IN MARKETING LOAN RATE. If the lozn rate in effect at the time o1
delivery of peanuts under this Agreeﬂjent shall differ from the effective 2002 Loan Rate of
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recondition peanuts to meet Segregation 1 standards, or to promptly remove such peanuts
from HANDLER s facilities. :

£) HANDLER shall assess In Fee, Storage, Out Fee and Shrinkage Allowance at the time of
[oad Out and shall retain a lien, statilitory or otherwise, on the peanuts that are the subject
of this agreement until such chargesihave been paid. HANDLER shall be allowed to assert
this lien against any proceeds GROWER may receive from any buyer or from CCC Loan

proceeds.

5. COLLECTION OF GROWER PEES . GROWER agrees that certain statutory and non-
statutory fees may be deducted frqr% GROWER’s settlement which will include but not

limited tc the following: :

Federal State Inspection Fee:
Georgia $5.20 per ton
Alabarmna. $5.00 perton
Florida. $5.25 perton

State Peanut Producer§ Check off
Georgia "~ $2.00perton
Alabama $2.50 per ton
Florida- $3.00 per ton

Promotion Assessment: 1% of market value

6. LIENS OR PRIOR INT'ERE{;ST. GROWER certifies that there are no hens or prior
interest {(such as Landlord's Crep Shares in the peanuts, Landlord's crop Shares in mongy,
PCA, bank, prior crop contracts, etc.) on the peanuts to be produced on the farm defined
above, except as follows: -

(If additional space is neededjattach a separate sheet.)

NAME ADDRESS NATURE OF LIEN OR PRIOR INTEREST

GROWER agrees to indemnify and hield harmless HANDLER for any claims, demands, oF
causes of action of lien holder. '

7. BENEFICIAL INTEREST: :EGROWTER chall retain all beneficial interest in the
peanuts up until such time as title to the peanuts is actually transferred to HANDLER,
warehouse receipts delivered to HANDLER or paymennt received by GROWER. Until that
time GROWER retains title to the peanuts and the risk of loss rermnains with GROWER,

LOAD OUT-GROWER may elect at if option to Load Out and take possession of peanuts.
GROWER shall submit a written equest to Load Out the peanuts described 1in this
Agreement and at the time of requestimake payment to HANDLER of all fees and expenses.
HANDLER shall Load Qut the 'requ:fésted peanuts within ten (10) business days of such
request.

HANDLER shall calculate the quantity loaded out for purposes of Section a(d) and 4(c) by
grading the peanuts to establish SMK in the same manner as when the peanuts were
received. GROWER shall pay any indpection charges associated with LOAD OUT.
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8. INSURANCE. HANDLER/shall maintain an Insurance policy or policies which
provide an aggregate amount of at l-egxst $2,000,000 per occurrence for loss or damage to
any of it’s storage facilitics where GROWER's peanuts might be stored according to this
agreernent. In the event of loss, indémnity shall be payable to GROWER.

9. FORCE MAJEURE. If eithér HANDLER or GROWER shall be unable to perform

"any of its respective obligations und%'af this Agreement by reason of fire, flood, strike, acts
of God, riots ar civil disorders, unavoidahle casualty, or governmental order or state of war,
or any cause beyond the contyol of either party which prevents GROWER from delivering,
or HANDLER from receiving or storiig for processing in [IANDLER's warehouse, peanuts
to be purchased and sold pursuant?ihereto stich obligations in this Agreement shall be
suspended during the period required to remave such cause, or, excused in full where to de

otherwise would be unconscionable 4nd contrary to the true intent of the parties hereto.

Provided however, in the event GROWER is unable to deliver all the peanuts required |
pursuant to paragraph 2 of this-Agri_iéement, GROWER agrees to deliver the quantity so
produced as specified herein.

[n no event shall HANDLER O_E:i GROWER be required to satisfy any of its respective
obligations hereunder with peanuts produced during a crop year other thazr‘jthe Crop year
specified at the beginning of this Agreement.

10, AUTHORIZATION. . GROWER's signature to this Agreement constitutes a
written authorization which shall dause the County FSA Office to make available to
HANDLER the Farm Production Rec :!rds pertaining to the aforesaid FARM to confirm farm
production for the 2002 crop year if such records are requested by HANDLER.

GROWER by his signature be]oWEpeciﬁcaﬂy authorizes and requests the County ASCS
- office to make available to HANDLERIASCS Form 578 (certified acres) and Forrm 156 (farm

history).

11. PROHIBITED CHEMICALS. GROWER agrees to use only those chemicals,
including, but not limited to ﬁmgicidéfs, herbicides, insecticides, and nematicides, approved
by all State and Federal Regulatory agencies, including but not limited to USDA, FDA, and
EPA, on such peanuts. GROWER further agrees that such chemicals used on such peanuts

" will be approved in the State(s) where[ithey are grown and that proper, recommended label
practices, including but not limited. 11!0 dosage, handhing, and use will be {oll owed. In the
event GROWER fails to comply withithis provision, HANDLER miay at its option:

A Enforce the same by décrediof specific performance;

B. Terminate this Agreement Wwithout any further liability; or,

C. Pursuc such other remedies|as may be available to it, including but not limited to
an action for damages under applicable law. -

GROWER certifies no LASSO (or oth_gr ALACHLOR) or KYLAR {or other DAMINOZIDE)
has been or will be applied to the péa!nuts sold on this Agreement. '

12. QTHER PROWSIONS_ : }El“his Agreement documnent constitutes an offer by
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GROWER and is not binding on HANDLER until signed by an officer of Sessions Co. Inc.
The invalidity or unenforceability offany right, power, or remedy granted hereunder shall
not affect the validity or enforceability of any other right, power or remedy hereunder. This
Agreement is accepted by HANDLER in the State of Alabama and shall be governed and
interpreted in accordance with the laws of said State. The parties hereto agree that
jurisdiction and venue will be propeiin Coffee County, and that all judicial proceedings to
enforce any of the provisicns of thi§ agreement shall take place in Enterprise Division,

Enterprise, Coffee County, Alabama

GROWER and HANDLER dgree that they have executed and delivered this
Agreement in contemplation of thelparticular and umgue characteristics and source of
requirements with respect thereto and that HANDLER sh all be entitled to the remedy of
specific performance of GROWER s jobligations under this Agreement to sell and deliver
peanuts and any other remedies proyided by law or equity.

GROWER certifies that the aliove defined FARM is at present owned, operated or

" Jeased by GROWER and that -suchi ownership, operation or leasehold is at present
recognized by the FSA office for théf: county in which FARM is located. GROWER also
certifies that it has full and completeiauthority from any other principal, co-lessor, partoer
or party in interest to so coniract, obligate and bind the Farmer Stock Peanuts produced ¢n

the above defined Farm.

GROWER and HANDLER agpee that this Agreement provides no commitment by
HANDLER to store peanuts, rather itlgoverns the terms of those peanuts which HANDLER

might store.

13 WAREHOUSE AGREEMENT AND RECEIPTS. This Agreement shall not be used
as a warehouse receipt and does notjconstitute a “Negotiable Warehouse Receipt” within
definitions of The Code of Alabama 1975 Section 7-7-104. HANDLER may issue a
warehouse Teceipt to GROWER after HANDLER receives permission from applicable
Governmental agencies to do so. The warehouse recelpt that is issued may be negotiable
or non-negotiable. If a negotiable irgfceipt is issued, GROWER shall indemnify and hold
harmless and may be required to furaish a bond to HANDLER i GROWER for any reason
subsequent to issuance of a negotiab"ﬂ'ie receipt requires an additdonal receipt.

14. SUCCESSORS AND ASSIGNS. The rights and obligations under this Agreement
shalli be binding upon and inure '.tfc’; the benefit of the successors, assigns and legal
representatives of the parties hereto,land shall be binding upon any subsequent purchaser
of the FARM (or any part thereof} thaving actual, constructive ot legal notice of this
Agreement, with ar without notice to FROWER, whether as security or otherwise, and any

assignee of HANDLER shall be enti] ed to enforce all of HANDLER's rights and remnedies
hereunder.

15/ MERGER CLAUSE. Time lf of the essence of each and every term, condition and
obligation of this Agreement. By their signatures the parties acknowledge that they have
carefully read and fully understand the terms and provisions contained m this Agreement
which represents the sole and entirsizgreement between the partics with respect to the
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subject matter hereof and that no representations have been made or implied. It is further
understood that there shall be no modification of this Agreement, whether by course of
dealing or otherwise, except in wnﬁ}:lg Each party hereto, by executing this Agreement,

releases and disclaims any consequences of any representation, agreement, promise, ot
stipulation, made by either party to ’ghe other that are not contained in this Agreement or
that may be claimed to have induced/the other party to sign this Agreement.

NOTICE TO GROWER: Do not swn 15 Agreement before you read it or if it contains any

“blank space. You are entitled to an ¢ act copy of the Agreement you sign.

CAUTION: Itis important th: it you thoroughly read the Agreement before you sign

it.
Witness our signatures as of the day and year first written:
HANDLER: ' GROWER:
Sessions Company, Inc. Produgers Namg -——=--—-~—-—-————-~-
P.0. Box 1310 and zddress @ - m e —
Enterprise, Alabama 36331  mmmem e m
An Alabama Corporaticn I have read and fully understand the
Handler #01018 terms and conditions of the above
agreement .

Byil-=mmrr v a By f——————mmmm e m e m m e m

Offlcer Authorized Representative
Planted Acreage Opérators Nameg -—------—————-==~--
Historical Yield and Address = 0o om o mmmmm -

L have read and fully understand the
terms and conditions of the above
agreement.
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EXHIBIT 1

This exhibit shall be considerfid an-amendment to the Handler Agresment between
GROWER and HANDLER dated and numbered in
accordance with the provisions offiSection 2 and Section 15 of that Agreernent and
incorporates by reference all of the orms of that Agreement.

1. PURCHASE, STORAGE AND SALE OF PEANUTS. On the terms and conditions
set forth below, HANDLER agrees té‘@ purchase and GROWER agrees to store with or sell
and deliver to BANDLER as set fortib below, Farmer Stock Runner (Type), Segregation I

Peanuts produced on FARM duriné?the 2002 crop year, all of which shall be delivered or
presented for storage at Buying Point immediately after harvest but not later

than December 1, 2002 provided, Hlowever, HANDLER reserves the right to wajve the
December 1, 2002 deadline as to ‘rhasin:a peantts subject to this Agreement not harvested and
delivered on said date, in the sole digeretion.of HANDLER.

IMPORTANT
THE BELOW GRID CON’TAIN{:S THE QUANTITY WHICH I8 CONTRACTED
TO BE STORED OR DEIVERED AND THE PRICE TO BE PAID.

Column 2 Cdjumn 4. Column 5
Estimated Price - Paragraph 2
Pounds (Basis 2002) :

1 | . |

2 1 | L

3 1 | 1

‘The sequence in which the above tolummns are completed shall determine the order in
which the peanuts are to be stored or'sold upon delivery.

a. Column 2 determines the pounds of peanuts to be sto red or delivered of
the type and at the price specified oh that row. The pounds shown in column 2 arc an
estimate of the actual 2002 Pounds.

b. Column 4 determines the price to be paid for the type and pounds specified on
that row. HANDLER shall pay to GROWER in return for delivery of peanuts shown on each
row, 2 price calculated by multiplyinﬁ the percent of Marketing Toan Rate shown on that
row times the Marketing Loan Ratg for Peanuts as shown on the Form ASCS 1007
Inspection Certificate representing lich peanuts. For purposes of this Agreement, the
Marketing Loan Rate shall mean thejMarketiilg Loan Rate of $355.72 per net weight ton
(rupner type) effective for the 2002 srop.

2. RIGHT OF FIRST REFUSAL. GROWER hereby gives HANDLER 2 right of first
refusal with respect to the purchaseﬁzof any portion of the Segregation.1 Farmer Stock
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Peanuts which constitute peanuts cofitracted in the corresponding row. GROWER shall not
sell or contract to sell any peanuts ‘overed by the right of first refusal to any party other
than HANDLER without first offering to sell or contracting to sell such peanuts to
HANDLER at a price niot greater andjupon terms and conditions not less favorable than the
price and terms end conditions offered in good faith by such other party for such peanuts.
HANDLER shall have a period of 48{hours following notification by GROWER of any such
offer to GROWER, to accept or reject the above referenced peanuts. If this paragraph 2 is
deemed by FSA to violate Beneficial{lnterest, then this paragraph will not apply.

' Notwithstanding any other provision of this option to purchase; title, risk of loss, and
beneficial interest in the commodity, as specified in 7 CFR 1421 (for wheat, feed grains,
oilseeds, rice and farm-stored peanuts), shall remain with the producer untid the buyer
exercises this option to purchase commodity. This option to purchase the cornmodity shall
expire, notwithstanding any action by either the producer or the buyer, at the earlier of: (1)
the maturity of apy Commodity Credit Corporation lean which 1s secured by such
commodity; (2) the date the Commodity Credit Corporation is secured by such commodity;
or (3) such other date as provided inithis option.

3. RIGHT OF OFFSET- GROWER agrees that HANDLER shall have a right of
offset from funds due GROWER on{f.peanuts purchesed under the terms of this Exhibit
against charges due to HANDLER for services rendered including drying charges and
warehouse and storage charges as further set out in paragraph 4(g) of the Agreement.

4. PRIOR SALES. Other than sales or contracts for sale with HANDLER, GROWER
warrants that it bas not made, and lagrees that it will not hereafter make, any sales or
contracts for sale of any Farmer Stock Segregation I Peanut to be produced on FARM for
the 2002 crop year, either (i) whichiihave been or are to be filled prior to the sale and
delivery to HANDLER of the full qUaiE_{tities of peanuts contracted in secton 2 above or (ii)
to which HANDLER's right of first refusal applies under Exhibit 1, section 2, except as
follows:

Purchaser: Cohtract Date: (Quantity:

to Marketing Loan, LDP, or other Faiim Program related activity is made indepen dently by
GROWER. GROWER agrees that he has not relied on any advice, recommendations or
other information that he might havéobtained from any representative of HANDLER in

reaching his marketing decision,

5. INDEPENDENT DEC%\;IHON— GROWER agrees that any decision in regards

NOTICE TO GROWER: Do not sign this Agreement before you read it or if it contains any
blank space. You are entitled to an exact copy of the Agreement you sign.-
CAUTION: Iiis important that you thoroughly read the Agreement before you sign

it.

Witness our signatures as of the day and year first written:
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ENDME;
ABIENDMENT 6 verslon 11142002

‘ HANDLE}EE:??“ ghel]l be congidered an ameodmeat 1o the Handlar Agreement betweent GROWER and

endownbaed__  insceardance with the proviad Serct
a spnd Bectlon 15 of that Agreement 2:2d Incarparstes by referonce all of the teyma ufthB%Agf;ﬂU:aﬁt e

1. PURCHASE AND SALL OF PRAN'ITS. Ob the tarms and randitin
pxroen 1o complote and execute the following TlSiEDﬁfpartmcm of Axrieddiure ?;::it;fortb belaw, GROWER
) Form FPSA-211 “Power of Armmt‘;'y’
g dalr_rer Sorm F8A-211 to HANTDLER E:xva%ing pounds of Farmer Stock Runner C‘Tyf)e)
Sng;egata@ Peanuts produced pu FARM duringithe zoaz epop year, JTANDLER agreesto poy GRDWER&[;
option premium of §25 perton at the Hme thetthe comwpleted Form 211 and this Amendment are completed
and returned to HANDOLER. _
I'\"nm’rthﬂtﬂad.mg sRy other provision of jthis option to purchase, {tle; dak of Joss: and bepeficia)
i=taseat 7x the commodity, a3 apreified in 7 CFE 14206, shall remain with the praduser untll the biryar
axarcises thin optian o purchase the comm nd%w.;l‘;l'h."& option to purchasc shalt expirs, notwithatanding any
artiar of [nacrion by either the prednzer or the buyer, at tha sarliar of:
{1} The maturdty of any Commodity Sedir Co'pu atlon (CCLC) loan that is secursed by such commodity:
20 The £ pte 20O claima title o avel:. romrmoedityijor
(3) such opher dalw a8 provided In the option.

2. The ¥iandler Agreement provides in geregraph 4 for Sterage Chorges sod Shrink Allowanoe in
cannacton with the staruge 0f ks above peaputs. s further consldemtion for this agreemant, when Haodler
axarcisas thia option, Handlar will wnive any Siarage Charge or Shrink Allowenre to be enllarted directly from
GROWER. Fandler tetrina the righ’ 1o called: axxy In Charge and Menthly Storuge charge from FRAagpuntdl
the tlma this optign 1 exarclsed and HANDLER refdsems the Marketing Loen. AT the tme HANDLER
redeema tha Marksting Loan, HANDLER will rrimbprse GROWER far the Shrink Allowenze diffrrencs
between the amotnt of peguilt cavered by 1he Wirehpuse Recript and the smount of prenute coversd hy the
~or: arpending FAA-1007 on the sare laad. '

3. RIGHTOF OFF9ET- GROWIER fgreee that HANDLER shall huve o fight of offsct from fonds
dur GROWER on peaniits purchased wpder rae tpms of this Exhibir ngainst charges due 2 HANDLER for

servicas rendered ineluding drying cherges and warshouseznd storage charges 38 further sct out in paragraph
4(x) of the Agreement. .

. INDEFENDENT DECISION- GROWER ugrees the any declslon in Tegards to Marketing
Tngd, I_]‘?ﬁ, or nthnr%ParEm Program Telated acﬁvttyi& mads independsntly by GROWER. GROWER apees
(hathe has not relied on 2oy advice, tocomunendgions of ot}wr information that he might have abrteinard fro}:ln
1ny represantative of HANDLER in yeaching Al markchng declslon, GROWER gcknowledges that he
- ndergtrnds the LDP payment caa and Hkely wAl] changs from week to woek.

e —

} ‘ ' GRO m
pesnats which ere gubject to this prpament G?LDW’ER nd HANDLER acknowledpo thet ¢ WER mey

navs signed sales agrespuents for ather peanyis Yroduced oo this furm, but which are not the sulject of this
agreement. :

N d agrees thet it will oot
_ PRIOB. AGREEMENTS. GROWER Marrants thar ip has not mads, and 8gT
‘-«*""LS miEXe, ANy ©ETeamarts 19 wiecnte F:rcéi: FaA-z11 for the henofit of Any ather party concerming the

. GROWER FERS. GROWER ackrowisdges libiliry for Btate Peeqyt Producem Chrek OFf and

1

Promation AsBeEEn] &9 quilined ir Parpgraph § of ﬂ‘ﬁzﬂmﬂlcr Agromant.

NOTICE TO GROWER: Do agt 2ign tin Agree went before you read irorifle cantains sny blank space. Yo

]
N ; exart copy of the Agresment You elgm. "
E}I}?*?c?? TIC; ?xfimpomngy:bm yan thoro u.g]uwjmaad the Agresment bfore you algn

Witnest gur SIERGTLIaR B8 of the day- and year hrat “TIW?D:

. Orerwer
Seasions Campary, Ine-
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i
TO: Keith Weatherly
SED, North Carolina State FSA Office

' izne Shars
FROM: John A. Johnson /S/ D‘ég’"’ bh“i ¥
Deputy Administrator for Farm Programs

SUBJECT: Request for Bcneﬁcial [nterest Determinations Peanut Contracts - Your
October 9 FAX

We have reviewed your requests for beneficial interest determinations on the Contract for
Purchase of Farmer Stock Peanuts, dated October 1, 2002, you submitted on behalf of
Jimbo’s Jumbos Peanuts and The Contract for Purchase and Sale of Farmer Stock
Peanuts you submitted on behalf of the Golden Peanut Company. The intent of our
review was to determine whether the seller retains beneficial interest in the peanuts, and
thus, eligibility for a CCC marketing assistance loan or LDF.

Producers entering into the above contracts would be considered fo have lost beneficial
interest in the peanuts when the peanuts are redeemed from loan provided such peanuts
. are pledged as collateral for a CCC marketing assistance loan.

If the peanuts are not pledged as collateral for a CCC marketing assistance loan,
producers entering into the above contract lose heneficial interest in the peanuts the

earlier of the date:

. title transfers from seller to buyer

. warehouse receipts are delivered to the buyer
. the peanuts are invoiced '

. any paymenl is received for the peanuts

If you have any questions, please contact Toni Williams in PSD at (202) 720-2270.

cor FSA:DAFP:3612-S
FSA:PSD:4095-S
PSD:CPPR: TWilliams: 4089 A-S
PSD:CPPB:4709-S
AL-STO:Joan Grider:FAX 334-2759-3550
FL:STO:Debbie:FAX 352-379-4580
GA:STO:Jeannia Satcher: FAX 706-546-2014
NC STO: Ralph Price:FAX 919-875-4825
NM:STO:Mark:FAX 505-766-1805
OK:STO:Harold Dick FAX 405-742-1177
SC-STO:Mack Eubanks: FAX 803-765-5165
TX-STO:Darren Owens: FAX 979-680-5235
VA:STO:Brent Whitlock:FAX 804-287-1723

FSAPSD:CPPB:TWilliams:720-2270-11-01-02: :LP-2-1:PSD-425
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TO: Keith Weatherly _ :
. SED, North Carolina State FSA Office
Farm and Foreign

Agricultural . . %
Services FROM: John A. Johnson L dfﬂ fﬂ‘w :

Deputy Administrator for F arm Programs

United States
Department of
Agricutture

Farm Service -

Agency

1400 independence  SUBJECT:  Beneficial Interest Determination - Your October 9 FAX

Avenue, SW . :

Stop 0512 . T

Washington, DC We have reviewed the contract titled “Contract for Purchase of Farmer Stock Peanuts™

20250-0512 which you submitted on behalf of Jimbo’s Jumbos Peanuts. The intent of our review was
to determine whether the seller retains beneficial interest in the peanuts, and thus,

eligibility for a CCC marketing assistance loan or LDP.

Based on our review, producers entering into the contract as submitted, would lose
beneficial interest upon signing the contract. Part 3 of the contract reserves the right for °
the buyer to require the seller to place the contracted peanuts into the government Ioan

program, thereby, removing control of the commodity from the producer.

If you have any questions, please contact Toni Wiliiams in PSD at (202) 720-2270.
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CONTRACT FOR PURCHASE OF FARMER STOCK PEANUTS
JIMBO'S JUMBOS PEANUTS P.D. BOX 550 WINDSCR, NC 278B3

DATE CONTRACT ND.
SELIIR RAMT & AGDRIFS IELLES MAMT € ABDRASY
CRCP YBAR: 2002

FDA ATATE COOX!

CommyY SO0

FARM N OYALRL

F3D I.D. CR aax TED I.D. OA DAY BUY PQINT MOT.:

SELITR AAC £ ADDAE:D SILYLYA VAMT L ADDRESS

TSP I.D. CA 884 rez =.0. OR pay

Aoz cH .

< 41ad Planzed dorougs warsn tima: Expectad Yield Per Asco powndafazze

aqusla pounda of ToSal Expactsd Preduation
Gradn Dtendurd: Hay 1 Pownut Typa: Vieginis
gubjeszt to Jsad Bxohange Agrasmont? ¥aa Ha

B, AJALEMIST TD FUATHASL AND 035T

Bellor ayrees wo vell wed JIKBO'S CUWIOR PEANUTS (haceinafces JJ2)agrmen To buy ca the torms oot eub in this contTact, fcr
the wpplicable peanut =ype, the quantity af peenuta descclded heloey with all prising subject ©o The achaduls rf petmiu=s and
dizcounts re= ferth op the tinally adoptad U831 Prico Toble for 2032 Crap. The pricaa sa= fassh in auhaoctizn B(L} and B{2) below
agn fzr peanut Prads Brendecd fac Bog 1 pesnuTr anly. "

Price, Baska Srades

PART 1. Fausda @ ¥ per nat farces smsch ten.
pass 7. pounds 8 § pst na%t facmar aTock tEA zbevs the lowes ol

1. The UISA Loan Aepaymont Rits (Whdeh mey thange wotkly;, oI
Y. the VAL Mackatimy Assipsinan Lzan Rata (which i3 & maxims of $333.E66)
in affoct 1T the tims of dalivezy.
Tht price fzr T paineSs daliviced undar This aubazdatian phall net hs grwesac thea & Pez AT TON, AN ANy BYIRE.

pART 3. In sddition to the peundngs queatity conwractad tbuve bemesin 3sllec and Buysr, Beller alsc hsraby glves Buyar the cigas
wno cpbkion ta pucsheae snd/ac handio sny SIRel pownus (Swyzagesion 1, 2. or 1) peoduced frem the nfcrcssaid Farm shove, tha wmoursa
ses £zpwh in sudsscmiem S(L1) and E{Z) abovs, 3% ths mezket prics ot tho wi=e of daliw T4 3allar spd Bayer csnnat wyrae w3 L@
the mackat prics a3 tine of dalivesy. gallac shell have the cighc to fgllow tha pzovinioens pat fosth in Seczion 21 on page Ve
hezesf ragurding Buywr's Aighs ol Refuasl.

Ponnuip cantiactydl akave In subawotizn (2] and B(Z) whall ba dalivared izmadistdly alzer harvad®, and ezntsaosed peanuta zhill B
dallvered firsx, bofoce any wap ad pashuza cainl bo marketad.

The pbligezisn et cight Ta purehaee harsirshovs ahill bs conszruwsd To include tha gighz of Buyar T2 handle wsald pesrutze, and ths
Byyac cesszvaz the Tight o3 roquicte Hsll®r To pLace copsracted poendme into Ehe govazmodnw loan pragran, provided thaT Aallaz ohall
cacpive frem Jo7 the diffwvcancs hemwasn Tha U33k MarkeTiny Anaistanca oaen snd the oInscactual price.

/c/. LIRYS AIIICFHZITI OR PRIDR IRTRRTSTR: bellsc cactifisb =hit there aze no lisna, crap insucincs ayaigrmante or prisr ins
{muok sz, but mot lirxited To. Lindlozd's liwnm, landiord®1 czap ahace in the ppoanuts, lardlocd’s cecp a1ze IR Sohsy,
bankr. prior z eontzsata, BIC.} aa Thi pesnuts covazed by this conuract sxcepz ts follawa (use addivizmal shesza i
Xamo of Tlangaldarfazal¢mon Addroas pature of Lisns, Asslgnrmeants or rrlor InCorests

ECEAY]
=k, BCa,
nESAAACY) S

2.

Saliec shell peasglly mrotldy JOP in wciticg ef any lisna, epsunbesncey or prioc ins
te paymen=. 3aller wuthorizes 537 to disazharza mny ead all limna, penal =, shirges, or ensumbrancea ou= 0f the payminia dun
hszrundez. =i paanuts covered by thin gontrist are mpuzjeaz te & ey #h in peanut lonaos wizh lemdlord, Bellor ohall heve ouch
Lendloed joln Ln 4nd scknowledze this ccnteact by signirg belcow. Bellar’s expcucien of’ <his eantcast wizhout such 3n
ecknsuladgnent phill £3RITiCuEs & zeprazentation that thr peanuts coversd by +la contcaeT eC# NIT JukjesI Ta o crop shacs.

1t whick may sttach T2 thaosz pwanuts priws

r. TiT TeRMT AID CONDITIONS AFFEARINU OW paor 2, "TERMI AND COWDITIGYS', I1FF PART OF IHIS COFRTRACI. This contsact pats the tsome
end Conoitloss under mnion JSF i3 willing To buy trem Ballsr TRs posnuts dspignatsd harmin. 3allaz racagnlzes $hsz 212, in
solispas on this centcect. hio mada kinding co=iwients with TEdpagt To the guartity of pewnuts horein connracsed. aend Xellec
wgeaoa thaz it is obllyezed ©o dellvar aush quansity ia serpliange with the terma and socditzisns herevndec.

&. 1OIK TAATICS hozeta haws raad and undarozand The Ceona wnd condizions 3zsted on the fros of zhiz cantrse: end an Pegs 2, "Termmsa
and Cordizions”, wad agres To all of mala terws apd cordikignz. Both partiog hareto intepd this ‘iosttwaen: Ta ba » bera £idn,
binding end anfcceasole soptraat fop tha eaiyal delivecy of tha peenuta he a prerided,

r. SELILR ACKACZLIPGII that use of damdoouides, alachlar, botres, moonmgdlum rmthagoscdonsts {HGMA) o= eny pesticldes not
rpocificelly ladelad for peiruts on ths pusrhibs tr bo delivexod pucwuaant Tt this rgzacment scoaatibuter a hrsach of thie Azzoemant.

1% WITNIII GADAZOT the razpoa=ive partiss have signad thesy presenio. 3y axscuzing thir sgreemanz, Baller wirraata wnd Topresanze
saur it has ful’ 1332l powar and sutharity Te daliver and 1 for izasif and any ownss/oparaior oll the poanuty savsted Ry thie
Agteznops ard i1 orly Che parron{a) sharing, s & maller, in =g praoseds frem ths pale’ of The prinuse cavezed by Shis AjroImant.

Iaim ecntiact shill ret be binding en Buyer watil iz iz sscused by en wushecized Teemac'n 8Tesk Poamuzewaal 2=alayes of J2M3G'S
JuMDer PIAIY

BY:

Baller B3lzasture Eallor ¥igne {huthariwed JIHEDTE TL0:EOd Agen<)

Bolior Jigniturs Eallior Aigrazule {racmac 8zcock Peopure= soyaa)

send/Cpacrazog:  £uls Ta Jimuats Jumbaa FeamuT. Inc. &f posnuto by Shias coatcect fx haresby acknowloiged, zoniicmed and wippzoved, and
wunderaigned lanilaord hareby wilves oy rights %o wsszart o aniarce againgtdinny’ s Tohed Peandts, Inac. aay liam3, €CLOp Thuzed OF
pTnes rights 3T inzezeote im any Juah Peanals.

(Landleord] Cwuazszos] Daza:
mav., 3/18/32
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crida AR cSuITRION2

1. DFCIAN COYTRACT. Thia comtracy ccnstitu=es Tthe compluts tad axcluzive wgresnont botwmen Jo@ and Bsllpz n# So ths zubjsct
myzees hacesd, eupaccados sny ind all othneT AFCOANBNTA, raprassncatlens, promiaes, ¥iaiemanta we undora=sndings beotsen &I and
#piler ms ko the oubjeat matisc hernaf, snd may ht smerdad arly by WTifLCan ajessmant signed by the party 3 bo bound. Ha peszal
avidencs ahall bs relevent to supplensnt of sapliin thir sy¢wamant

2. ptiIQmOrT. The righus and chligasdions ot 3aller pey no ba wzzigned or termineved swithzut thn gonsans of

4¥p, This ocontriot cennok be sold oc tradsd, Tucthormors, ii the facren #poaiflzd heceln wce 2ald  prioc vo delivozy of che paiauta
pubjges to this contzict., Bellec’a ohligation ta doliver aaid peanuta hecousdesc ia orafipctad. JJP may sasign eny and ell at itz
ohliga=icns hagpunder upon natica ta Boliar.

34, TrAILURE To BILIYIR. It {s the oxpraas hene tida insentlon ¢f the saller end 557 thes Holler shall wotuelly produas snd
delivar Te JIP the full quentity of pasnuze cantractad hozsunder. I Iwller feile to deliver the £ull quanbizy ef ths pasrutr &g
cansrocted hacounder, £3¢ apy raizoa whatmugvar, s¥sept fofp & wordhac=rsleund ace of gad, CFF mey. &% ita gption, vover eay
wodalivernd quantity st Jollec’o wxpanae, end bf exarcids wRy [ight ot remody whick it baa under ipplicably law, including but noz
linitad to, the Uniferm Commercisl Cods ns Ln ailect in the gtets ef Horzh Caralina, JIP end EZallsc ngres thas thay hove sxocutad
and daiivarsd this contrest in contamplszion of the pazelcular end unigue chacactoriatios ard sourca cf painuts and JIP ‘s owm
porhecing and delivery cequirmssnts with reapect thorsto. sasllac hszaby egras: That na prhar contruect ham baon or will s antezad
intc wi<h annchar Buyor or Preducar far 2002 €armer »TaIck Pasnuts producai on th? aforasnid Farw, =nd thet bresch of thig provision
mouwld pauss pubatartial demegoe Te Buyes. i

4. 0 ADVLIZRATION, Ballec wirTants Thet the pewnuts delivaged sr thia gomtraot s=ill be tic £ac hamin consumption 4nd nat ba
sduizmeated oc mizbrendsd within the mosning of The Tsdaral Food, Druy end Comastic Act or be paanuTa which may Rot, urdsr
peavisieona of that kat, be intcaduced insa intsceoace ccrmaren. ARy EFoanuts nat in complisnce witch thke facsgalnyg yrarrantiss OC &Ny
pasnubz, irrespuctive o grecw, which are toggoed, Feized and condemrsd. draluzad unfit or stherwise cbjectionsbls by wny =unicipel,

ateze, ar fodaral agsncy shall not he accepzaale under this contoacT wnd gwnmoganip theroct ahall zemadn wleh Brllsc. peiler aball
Fey il codva inouzend by JJ2, with zaapaat T2 any much patnuta. oullac ascihsr waccansa thet ne praoduss canzaining deminezides,

alsghlac, botran, 9¢ any posticids ned specitionlly Libaled for posnuta, has bean usad OF the pranus plante on whigh tha posauts

wugs geohm,  buch ume of daminazidans, wlwchlar, botcan, menosadivm mothanoezaaness {X=¢A) ac any pszcicidos mat apucitianlly

Labslnd f9- poanties on the ppanuts by tho Dalier shall censtituze & breich o2 mellac*a obligationa hazsundsec. gallur will taimhuree
332 {oc eby and all cosis snd expenade incucrnd me & raszuls of s lec's upe of duninazides, slschler, botzan, MZA, or wny othsr
pacticidaz nat apesi Wlly labalsd foc paaruts By Sallec. Bugh u3lo phall ccmmtltuzs u brsach ¢f Bollar"a ckligationd haroundsc.
Ballar wgtues that JI? end/ac {rs ragcmsenuativay shall have acoo=a nt 8ll roasonahle timas e extumine 8alior’s saxesge on which
the peenuts ars baing grovm and shsll ba permitTad to CARR & fenzoniplo murkar of plankt bisaus spamplax for choricel oaelysin-

3. SEPARATE DELIVORIDI. Baller nay maks sppacety dnliveciaa harwunder, Ao JJF aczospta sach auer, dalivecy, JI2 3hall pay to
galler an emaunt £zt such dalivazy dememinsd a3 ¢ fortn shave. ¥ paynond by 237 ohall he canytrued w2 & wiiver ©f mpy T3I3 3L
condition of this sgresment to ha pectarmed By 2allrws.

5. DITTELINT GRADAF: 7B, +t iea gsie opzion, Mey sScep= delivery of » diffocens wird or grads 2! pesnuss sin rpocifiod
herein, or oTharziss mot ceaplylny with the tsmms and conditione hotain., hogspiiage ol eny delavary me: complying wizth e temea
ard cordielaong of thais coatrect okell hes waive any vighzs ot renedins wcoruing so 9IF a2 4 FEmuLs of much nerconplitnce ner ollsat
 maivor gt any furthor nansomplisnca.

7. CHOICE or LA¥: Trie conttacs and the rignos snd lisbilisies of whe parsiws undar i shell be gowscnaed by tho Law ef the ftate
of Yorthn Curoiima, The aite of any Litfgezion ahall Bs o 82asd ©C fadecal oguct in Marth carsiiae.  In ths svunt logal procandinga
s-s necsaarcy te snfarce any ehligssiane bhacaundar, the pravsiling pazsy phats be enzitled €3 racoves a cpasspabla eszognay’s fod
plus ooata and Htigision expanzas sxpardod in auon sction,

B. TCACLURZ TG DURGHASZ, 542 anall hewvs the righs ®a drzline T3 pucchiss tho pasnuts aontfactad harsundes. in which eveas Jaller's
drmagoa shall be limlged wo chy amount, L2 way, which F59 sgreod %o pay Poller abhowe tho UShh marcswind arzlazance Lown ropaymsnz
T8,

9. onoEn Or DELIVERI. In the evant Aallsr his conzzacsed toz the oils DX panuts wedar mepazate gantractes pailer will bo paid
for dplivosiws 9f pesnuzs st &a3 spplicsble price in tho chronslogical opzder in which such ceatracza ware signed.

13, VUXZITOQNCIASIZ TROVIFIORY. IR +hs pvEnT ALY SO0 AT TMOTE provisisns cof =his canTrsat ohall far any Tetman bs ha.di Lo he
irwalid, illogak ot unsnfocTeanle in eny respest, 3uch ineralidity, illoginildmy, ac wnantezeribiliey anall net effoct amy g=haz
peavision horeel, wnd chis contracs shall bs cens=tund =3 LI Puth invelid, illsgal or unenfoccoabls provisian her n3ver beon
cantalned hacsin. .

12, aMBITRATION. Any and all #iaputaz wndar this conecscs thill ba aub=tv=pd fot ssbitresdeon in scgzsdaras wi=r Azzicls V=T ot
~\p Amarlesn Paaruz 3hnllesa Asaociesion Official Tesding Rulas, Prsvided, howaves, ths tifageing =hall re% bag » pas=y ¥
{njupativs or othag zyuiliible reliss frazm m cousz pi campitent juriadiczisn whon maeaseary €3 pravans lemadiese irceparibla ha=:,
lying dispuse, wr in «id of wealurieion, provided Shat e urdaclying

od for negesiazian and wchitretion premptly w2zZer thd appiicabla

prapszra the siatus qus pandirg cazelutioa st thy wds:
dizputa, A% not already pubmitted vo arblizzation i3 ok
celisf, tHsithac psrty nhall be awarded pLmitive noT owazplary demagee far =leny hatsundst.

+7. DAAAGED PEAYUTI. JJ2 may rsjoct apy poanusa dslivnrzd Rorsusdnz whlon hava aay damage dus te pirzlng. fcoars ef genceeled
desiag s,

13.  EBLEAST T5A RECORDS: 2olloc haceby granza tha sppliciblo Fatm Bervicr AJency (s#4) oftics pacnisalian %o raleses wll eszacds ol
Ballac"n To JJ2 pec=aining te the planted esceags @rf mezkobipg of poiautd on the fem covmrsd by this contrass.

14. POITT OF DELIVIRY. Dolivery vhall bBe %o <ps Buying Pein= pprcitaed in thiz centria®, wnlase ciherwicn rpprovad by JFoZ.

15. B®ASI] GRADI. Ths term, “Jenis Geada", mognd Thes ths price par ten chail be wdiuszed wp dc dewn wccariing €1 the offizinl gzude
rapul=a. The UBDA Price Tahls Zat 2002 Crsp shall he wopd =o dotozmine The £inel price.

15, WO IALM.RCL-QUADE. AT JIF'7 enis cptien, pewnuTa Apa-5algd™ by tollerc backuas of geady xay bo cal reted.

17. SENETICIAL 1FTBRSST. Ballar reTaina eil banaflelsl intsresza fn the poenubs unsll sush tims &7 tne Titie %2 tho peinute ia
aztunlly trcandiezzad To OOF. tho wacehsupe cecoipzTe deliverad to JJ? snd full peyment of the purchszo prica iz msde by oOF. Untdl

that Timn, Bailsr remilpa titls s =he peanuza e=d Ths elox 0< lees ronalne wizn Boller.
2-. AFTATOIIN ARD DAMAGL. JU2 ha» the aptisnh &2 ehemicelly =Tazt for afletexin, rccocding o iTs om anolywical prazeduiced. and
re1act o disceunt wycapding o ite Paymant foheduls, agourding To the fozal=i. ©On dunags excosding 2.431, o7 3hali have The
apzisn ta fejact oz discaunt 1¢zerding €3 its Dayment achsdula. .
7-. RIGKT O RETVIAL. 3ellar sgross Thet 1t mill not pall £z etherwide dispzae of any Eegragexrion L, or pogrogetion 2. €%
sagregetian 3 fomwar ateck poarula predused from the wisrmogid Fars gkher Thin the paandce pold =0 Puyer undep This cofzract b2
desccibed wbove withswd cizefing ta #oll the ather Franusa 50 Buyss es £allowa: {x) Saller ahell Siraw ghealpn frem a W
s woiz=an bane #4de gffar Te picohass ths othse pashu=a. b} Bofzca Solier may escep= Tha thicd pactuy oifsg To pyzchaso, Follez
s%all #2%ac to pell the atha¢ pethuTa o puyer on the 2ine TErR3 and condizizra oanteined in ths tricd pscey plfsr. (<] Buyer
2talt navs 43 kauz3 in which ©5 aggrpt Bellei’2 offap =a zell Tths oxhel Paanuss. %E Buyest 8033 nat accapt in ¥rizing 9:ller’s oiles
5 =zq1l tha ctheg poanuss, then mellaz may 8all =ha pshor pesmnuta To rhicd party upan the te wnd gondl r3 #tetod in thawmied
aarny’ s offwr To pycchare. I1¢ buyaZ doaa ac=aph Jeller’as ciier -p. ge>> tha othsr pawnuzl, Ths wriTtan RnaTIineent 25 acscplance
apall baceme w part of thip CIRTIMCT end is fully inoocper:tad harein by cefpcaros.
22. COTIAKMZEI GHARIGII - Buyes and 3 Sgr wjree thaw Lf, wlzes ens axacus=iizn of this cenzfisz CFBA, jagads)
tules o regulationy Feguoring apralfic Termia wrd/oc cariizions wnd/er varbisge whigh ig net coazeinsd ik This €ORTIacT. Baysz and
Ll : gentilning tha roguized Tuera sarvics Ageray {T8A], €20, wrd/== UA3A ez ani/or condisiane

gyllcr will ra-exocuts
wad Fee  ver:legs Sun using e =3l pounds, Friaes, prios foraula, and paccantago e esnzained haveln.

wntfos UERA premulgase

contrazs fiy Purehsss wnd 3alo ot Pacmac Broel Poinasa, Fags 2
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Exhibit 2
OK Notice LP(GR)-1682

August 20, 2002

In Reply
Refer To: 5-DGO

Cross Road Peanut Company
P.O. Box 663
Wellington, Texas 79095

Dear Sirs:

In response to your fax of August 12, 2002, we have reviewed the proposed contract titled
“Contract for Purchase and Sale of Farmer Stock Peanuts" which you submitted on behalf of Cross
Road Peanut Company. The intent of our review of the contract was to determine whether the
seller retains beneficial interest in the peanuts, and thus, eligibility for a Commodity Credit
Corporation (CCC) marketing assistance loan or loan deficiency payment.

Producers entering into this contract would be considered to have lost beneficial interest in the
peanuts whén the peanuts are redeemed from CCC loan, provided such peanuts are pledged as
collateral for a CCC marketing assistance loan.

[f the peanuts are not pledged as coliateral for a CCC marketing assistance loan, producers entering
into the above contract lose beneficial interest in the peanuts the earlier of any of the following:

« date title transfers from seller to buyer
« date warehouse receipts are delivered to the buyer

s date the peanuts are invoiced, or

» date payment 1s received for the peanuts.

We appreciate the opportunity to review this contract. We will provide the results of our beneficial
interest determination to the Collingsworth County FSA Office.

If you have any questions, please contact me at (979) 680-5190.

M

Darren G. Owens, Chief
Cemmon Management/Price Support Division
Texas State FSA Office

By

USDA is an Equal Opportunity Employer
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"GOLD

\Lp ANU Contract for Purchase No
(COMPANY And Sale of Farmer Stock Peanuts )
Golden Fepnut Company, LELC (Golden) 100 Momh Point Center East-Suite 400-Alpharatta, GA 20022
Date — . Crop Year
Scller Name & Address: Vendor & Soller Name & Address: Vendor # Golden Registration #
FSA Gtate Cods
County & Code
Farma Senal No.
S5.5Fed 1D & 585 Fcd. (D& Buying Poin
Seller Mame & Address: Vendor# Seller Na:xne & Address: Vendor # Address _
Dehivery Poins
Initial Inspection Point o
Collection Pont
$.5/Fcd. LD# 5.8\red. . D# Storege Locanon
FARM PLANTING INTENTIONS ,
intendcd Planted Acres: Center Pivol Imigazed __ Other Irrigated __ Dryland Total __ Avcrage Yield Per Acre: Variery
Selier undersiands that Gelden is depending vpon delivery of the peanuts contracied hercin in osder 1o fulfill its contract obligations. Seller warrants that Seller will
plast noj Jess than 905 of the injended acregzs and shall certify to Goldeq jn writing ug later than August | of applicablg crop vear of the acmal screapa plagted.
Peauur ope Grade Standard Seed Grower YES___ NO__ Sced Crodit YES___NO_ HighOleic YES___NO_

Seller sgrees 1o sell and Golden agiees 1o buy on the tenus so out in this zontract, according to Goldon's Payment Schedule, dated May 24, 2002, for the zppliceble
peanut type. the quantry of edible quality peanuts described below.

Delivery Penod(s):
Price, basis grade:
1 . pounds @§ per farmer stock foil.
Z _pounds @5 per farmer stock ton above the USDA Marketing Assistsuce Loan Repayment Rate in cffect st the time of delivery

TIENS, ASSIGNMENTE OR PRIOR INTERESTS: Seller certifes that thece are 110 lens, crop inaurance assigunents or prior interests {such as. but not limited to.
jandlord’s liens, landlosd's ccop share in ie peanuls, landlord s crop shar2 in money, FSA, PCA, banks, prior Crop contreets, cic.) on the peantis covered by this
contract zxzcpt as [ollows (use additionat shees i necessary): :

Naene of Lienbeldet/Assignee Address Namue of Lions, Assignments or Prior Interests
1.
2.
Seller shaj} prompnly nolifr Golden in writing of gny lisns, cncumbrencer or prigr interests which may attach to these peanuis priar 1o pavment. Schier authorizes
Goldcn to discharpe any end =il liens, penalues, charges, of encumbrance ; out of the peyments due hereunder. I peanuts covered by this contract are subject 10 a crop
sharc in peatut {cases with Jendlord, Scller shall have such landlord join iz and acknowledge this coniract by signing below, Saller's execution of this conwact without
s1ch &n acknowled gement shali constitute a regreseatation that the peanwis cavered by this contract are 10t Subject 10 s crop share.

THE TERMS AND CONDITIONS APPEARING ON PAGE 2, "TERM: AND CONDITIONS", ARE PART OF THIS CONTRACT. This conuract sets the terms and
conditions under which Golden is willing t¢ buy [rora Sclier the peams ¢ esipnaled hercin. Seller recognizes that Golden, reliance on this contrzct, hag made bindmg
commibments with respect (o the quantity of peanuts herein contracted, and Sclicr egrees that it i3 obligated to deliver such quantity in compliance with the lerms and
conditions hercunder.

BOTH FARTIES hereto have read and understend the raimns and conditions statcd on the face of this contract and on Page 2, “Tenns avd Condilions”™, and agree to all
of said terms and conditons. Both parties heveto intend this insument 1 be a bona fids, binding and coforceable contract for the actual delivery of the peenuts herain
provided.

SELLER ACKNOWLEDGES that use of (amunozides, slachlor, bowan. joggesodiwin methaneagsonate {MSMAY or any,_pesticides not specifically labeted for peanuls
on_the peanats to be deliversd puraiant to thas Arrcement constingtes A bro:ach of this Agrecment,

[N WITNESS WHEREOF the respective parlics have sigied these presents. By cxecuting this agreement Seller warrants and represcas that it has full legal powerand
authority to deliver and seil (or iself and any owner/operator &l the pean ts covered by Lhis Agreement and is the only person{s} sharing, 85 & Scller, In the procests
from the sait of the peanuts covered by fhis Agrecment. '

GOLDEN PEANUT COMPANY, LLC

By:
Selier Signature Seller Signannt {Authonzed Ageal)

Seller Signature Seller Signanure {Address)

Landiord/Operator: Sale 10 Golden Peanut Company, LLC of peanuts by chis cenmact is hereby acknowlelgzd, confirmed and approved, and undersigned l2ndlerd
hereby waives any rights 1o assert or enforee aganst Golden any lizcos, e p shares ar other ights or interests io any such peanuts.

Diate:
{ Langtord) Onzgalor Rew. Moy 24 1602
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TERMS AND CONDITIONS

i.  Eutire Cantract: This controct constitutes the compl :te snd cxclugive agreement between Golden and Seller as 1o the subject matter
hereof, supersedes any and all other mpreements, represenatians, promises, statements or understandings between Golden and Seller as to
{he subject snarcr hereof, and may be amended only by wTiften agreanent signed by the party 10 be bound. No parol evidencs shall be
relgvant 10 supplement or explain this egreemant.

2. Assignment: The rights and obligations of Scller may not be asgigned or terminated without the consent of Golden. This contract cannot

be soid or traded. Furthermore, if the farms specified herein ore sold piior to delivery of the pzanuts subject to this contract, Seller’s

cbligation so deliver said peanuts hereunder is unaffeced. Golden may essign any or a1l of its obligations hereunder upon notice to Seller.

Failure to Deliver: 1t is the express bona fide intenticn of the Saller and Golden that Scller sholl actually produce and deliver to Golden

the full quantity of peanuls contracicd hereunder. 1f Suller fails to deliver the full guantity of the peanats as conrracted hereunder, for any

reason whatsoever, except for a westher-related act of God, Golden mey, at its oplion, caver any ndclivered quantity at Seller’s sxpemse,
andior exercise my right or remedy which it has under applicsble law, including but not limited 10, the Unifern Commercial Code 85 1n
cffoct in the State of Georgia. Golden and Seller agyee that they have sxecuted and delivered this contract in conlemplation of the
paricular and unique cheracteristics ang source of peanuts end Golden's own marketing and delivery requircments with respeet therete.

4. No Advulteration: Scller warants et the peanuts del:vered on this contract shall be fit for human conswmption and not be adulterated or
imisbranded within the meaning of the Federal Food, Drug and Cosmetic Act of be peanuts which may not, under provisions of that Act, be
troduced inlo interstate cominerce. Any peanuls ot in compliance with the foregoing WarrAR{IEs oF any peanuts, irespective of grade,
which are tagged, scized, condemned, declared unfit o otherwise pbjectionable by any municipal, state, o federal agency shall not be
hcccptable under this conmact and ownership thereof ¢t .all remain with Seller. Seller shall pay all costs incurred by Golden with respect
any such peanuts. Seller Rurther warrants that no product containing daminozides, slachlor, bowran, or any pesticide not specifically
labeled for peanuts, has been used on the pearmut plaats on which the pesnuts were grown. Such use of daminozides, alachior, botran
monododium methanearsonate {MSMA) or any other psticide not apecifically labeled for peanuts by the Seller shall consdtute & breach of
Seller’s obligations bereunder. Sefler will reimburse Golden for any and el] cosls and expenses incurred as a result of Scller's use of
daminozides, aachlor, botran, MSMA, or eny ofher pesticides not specifically labeled for peanuts by Scller. Such use shall constituie 8
yreach of Scller's obligations hereunder. Seiler agrees hat Golden andlor its represeniatives ghatl have access at all reasongble tirmes o
examine Seller’s acreage on whicl: the peanuts are being grown and shall be permitted to take a reasonable number of plant tissuc samples
for chemical analysis.

5. Separare Deliverles: Selier may make separate deliverics hereunder. As Golden accepts each such delivery, Golden shall pay 1o Seller an
amiourt for such delivery determined as set forth above Mo payment by Golden shall be construcd as a waiver of any term or condition of
this agreement to be performed by Seller. .

4. Differeut Grades: Golden, at its sole option, raay accept delivery of a different kind or grade of peanuts than specified herein, ot
otherwise not complying with the terms and conditions hercin. Any non-complying delivery accepted by Golden shall be o the pnce
Lerein provided, subjeci 10 Golden's payment schedule. Acceptance of any delivery not complying with the terms and conditions of this
vonwact shall not waive any rights or remedies accruing: to Ciolden as a result of such noncamplionce nor effect 2 waiver of any faurther
noncompliance.

7 Choice of Law: This contract shalf be governed by the laws of the State of Georgie and shall be void unless signed by both partiss.

& Failure to Purchase: Golden shall have the right to decline to purchase the peanuts contracted hereunder, in which evenl Seiler's damages
shall be fimited to Ihe amount, if =ny, which Golden agiced to pay Seller ebove the USDA marketing essistaace loan repayment raie.

0. ©rder ol Detivery: In the event Sclter has contracted for the sale of peenuts undor Separate CoNracts, Sciler will be paid for deliveries of
peanuts at the applicable prive the chronological order ip which such contracis were signed.

10. Unenfarceabie Provisions: In [he event any one or more provisions of this contract shall for any reason be held 1o be invalid, iliegal or
unenforceable in any respect, such invalidiry, illegibilit, or wnenforceability shall not affect eny other provision hereof; and this contrect
<hall be construed as if such invalid, illegal or unenforesabie provision has never been contained hecein.

11. Arbltration. Any and al! disputes under this contract s4all be submined for arbitration in accordance with article VIIT of the American
Peanut Shellers Association Official Trading Rules. Provided, hawever, the foregoing shall not bar a party from injunctive or other
equilzble rehic frem a court ol competent junisdiction when necessary 10 prevent immediate irreparable harm, preserve the siams quo
pending resolution of the underlying dispute, or in aid of arbitration, provided ihet the underlying dispuce, if not elready submitted 10
arbitration, is submitied for negotiation and arbitratdon promplly after the applicable relict. Neither party shatl be awarded prnitive aor
exemplary damages for claims herounder.

12. Damsged Peanuts: Golden may reject any peanuts delivered hereunder which have any damage duc lo pirting, freeze or roncealed
damage.

13. Felease of FSA Records: Scller hereby grants the applicabie Fann Service Agency {ESA) office pennission (o release gll records of
Seljer's lo Golden pertaining io the planted acreage or marketing of pearnits on the fann covered by this contract.

14, Folnt of Delivery: Delivery shall be to the Delivery Point specified in this conirect, unless otherwise approved by Golden.

15. Ensis Grade: Theterm_ “Basis Grade”, means lhat the price per ton shall be adjusted up or down according to the official grade resulty.
The Golden Peanut Company Payment Schedule, acconding to type, dated May 24, 2002, shall be used 1o detennine the final price

16. Mo Sale/Re-Grade: At Golden’s sole nphion. peanuts “so-saicd” by Seller because of grade may be rejected.

7. MHigh Oleic Peanuts: Scller warrants that:f the peanuis herein arc high oleic, the appropnate box oh the contract iy muked and (hat the
sred from which such peanuts were produced ave from ¢ licensed source. ’

1%, Beneficlal loterest: Selier retains all beneficial inierests in the peanuls until such time as the title 10 the peanuts is actually rensizmed to
Ciplden, the warghouse recciply arc delivered (o Golden, or full payment of the purchase price ig made by Golden. Unbi that time, Seller
retains titke 10 the peanuts and the risk of Joss remains with Selier. '

16, ANatosin eod Damage: Golden has the option 10 chanically test for aflatoxin, according to its own anabytical procedures, and reject or
discount according to H3 Payment Scheduic, accarding (o the results. On damage exceeding 2.49%5, Golden shall have th= option io reject
ar discouni according 1o s Payment schedule.

(V]

20 03 Congact for Purchase and Sale of Fermer Stock Peanurs, Page 2
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ADDENDUM 3

GOLDEN
H]tmm% Contract for Purchase Golden Peanut Company, LLC

And Sale of Farmer Stock Peanuts 100 North Point Center East » Suite 00
Alpharedta, Georgia 10022
SEED PRODUCER TERMS AND CONDITIONS

CROP YEAR _ Buying Poinl: _

Cotlcchion Poimt:

This Addendum amends by additional provisions herein that certain Contract for Parchase and Sale of Fanmer Stock Peanuts {Contract) by and

between Gulden Peanut Company, LLC {Golden) snd (Seller) dated and numbercd

and is entered into for the production by Seller of a particalar variety of sced peanuts in Counry, (Slate).

. ACREAGE/PQUNDAGE/PREMILM — Seller agrees (o mike available for the purpose of producing seed peanuts. Acoeage

Varety Generation planted 0 produce gencreHon, {hercinafier the “sced™). Golden shall pay seed
premiom on : Ibs. of peanuts produced ss seed meenng the specifications hersunder on the Acteage. The sced premium will be paid on
the net weight of farmer stock seed, less looge shelled kernels {LSK), at the raie of § per fon, at the fime of purchase. Seiler agrees that the

Acreage will meet the certification requirements of the applicalle secd cenifying ngency or euthority (Seed Agency) having responsibility for the
cerdification of seed grown by Seller.
2. PLANTING PRACTICES — Seller agrees to wilize his beut efforts to produce & high yield of quality seed sol=iy of the designated variety which
will conform 1o the specifications herein and be suitsble for seed purposes. Selier shall notify Seller shal) notify Gelden if his proposed time apd melhods
of planting and cultivasion differ significantly from the nornal platting practices in the area of the Acreage The final planting dale for seed production
will be . Seller shall pesmit and cooperate in the inspection of the Acreage ay requited by Golden and the State Certification Agency
and shall implement Ihe recommendations of Golden end e Star: Uertificstion Ageney for the production of scod peanuls grovwm hereunder. 11 Selier
fails to comply with he rules and regulations for certifying peanu. seed prescribed by the Seed Agcncy or commits any act, or fails 10 commit any act,
which prevents the peanuts from being certificd, Goldén shall be relersed from its obligation to purchase Seller’s peanuts as seed and also relesscd of its
obligations o pay s seed premiuny, provided, however, that neither Golden nor Seller shail be relessed of their obligations to perform under the ferms and
conditions of the Contract snd any other addendum to the Contract If located in the Virginia/Carclinas or Southzast area, secd Seller will apply calcium
sulfate regardiess of soil test to sced production fields et state extension service recommended rotes,
3 CLEANING AND CURING ~ All pesnuts, regardless of condition, produced on the Acreage pursuant (o the Conuact end this Addendum shall
be deljvered-at harvest by Seller et Seller’s expense w Golden to the specified delivery point or an altarmative delvery point within a Teasonable distance
of Ihe specified detivery point, as Golden may designaic, for the pupese of cleaning and/or mmechanical curing et Golden’s standard rates. With Golden's
prior written approval, Seller may hiave sced peanuts cured on fanm curing equipment which has been approved and will be suparvised by Golden.
4, SPECIFICATIONS
(a) The peanais must meet the following minlmum spec ifications, on the first grade; to quallfy for the seed premium:
1. Specilleatlons of the appllcable Seed Agency.
2. Combining medsture level between 16% and 20'% moisture snd cured at s maxbnin temperature tise of 15°F sbove
prmbienl iemperature angd not to exceed $5°F, cxcepd that In the Southwest ares, solar trailers and bags shall nor exceed 18% mnisture nt
combining and shall ghow no cvidence of molded hulls snd/er cakdng.
Moisture content of no less than 8% and no moi-e than 10.49%, unless otherwise approved by Gelden,
Wlaximum ef 4% sound splits
wMaxlmum of 6% loose shelled kernels.
Mindmin of 68% sound mature kernels.
Mpaximum of 6% forcigr rzterial.
Ma high moisture forelgn meterial ag determined by oHicinl inspectiow.
9. Mo frecze dzmsage or pitting.
10. Golden reserves the right to reject seed felds infeeled with sclerotinia or CBR.
If szed does nok mexl the above specifications, Seller is in no '3y relieved of the obligatlons of the Contract,
{b) For the purpose of certlfication, Golden shall be consldered the producer of seed produced hereunder, snd Golden agrees fo pay
al} certlfication costs. :
(t) Seller agrees to allow Golden represertatives to fuspect MMelds and/er hendlleg/curing equipment for compliance with the sbove
gpecificallons, and thet suck determinntion shall be finsl. .
5. REPRESENTATIONS AND WARRANIIES - Scller wanants that the seed produced and delivered by Sclicr 10 Golden hercunder shall not be
encumbercd by any claim, lien or indebtcdness. 1T Seller plants on farm tand ather than his own, or produees the seed in parmership, joint venture, or
otherwise in cooperation with any other person, Selicr shall indemn: fy and save Golden harmess from eny and all claims o payments for seed produeed
hereunder by amy thivd party. Seller expresaly sgrees to indemnnify ad save Golden harmless from any and all iosses or damage occasioned to Golden as
a result of Scller’s breach of the aforesaid warranties.

o oy b

6. The delivery and storage location of the seed will be designe ed by Golden.
Seller:
Golden Peanut Company, L1C Dated:
Approved by
Selier:
By:
Regional/Area Procurement Manager Dated: —
Drated: (Operator/Landiord): -
Buylng Poins Locstion: Dated:
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. AUG 8 202
United Statox .
Departrnont of
Agricullure

Earrn and Fore Mr. Joseph Warnken
A:?mnamlmm Wilco Peanut Company
Services P.Q. Box Drawer B

Earm Servics Pleasanton, Texas 78064
Agency

1400 independence AT Mr. Warnken:

Avenua, SW

Stop 0512 : : . .
w‘,ﬁmmn, bC In response to your fax of June 27, 2002, we have reviewed the proposed contract titled
20250-0512 “Cption to Purchase Farmer Stock Peanuts,” The intent of our review of the contract was

to determine whether the seller retains béneficial interest in the peanuts, and thus,
eligibility for a Commodity Credit Corporation (CCC) marketing assistance loan or loan
deficiency payment.

Producers entering into this contract would be considered to have lost beneficial interest
in the peanuts when the peanuts are redecrned from CCC logn, provided such peanuts are
pledged as collatersl for a CCC marketing assistance loan.

If the peanuts are not pledged as collateral for a CCC marketing assistance loan,
producers entering into the above contract lose beneficial interest in the peanuts the

earlier of any of the following:

. date title transfers from seller to buyer

- date warchonse receipts are delivered to the buyer
. date the peanuts are invoiced, or

. date payment is reccived for the peanuts.

We appreciate the opportunity to review this contract. We will provide the results of our
beneficial interest determination to the Texas State FSA Office.

If you have anty questions, please contact Tond Williams in the Price Support Division at
(202) 720-2270. -

Sincerely,

Deputy Administrator for
Fann Programs

USDA it an Equal Opportunity Emplayer
6-20-03
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Option to Purchase Farmer Stock Peanuts

1) STATE AND COUNTY WHERE PRODUCED: 2) NO: 3) CROR YEAR:
4) NAME OF HANDLER: £)NAME, OF PRODUCER (S):

WILCO FEANUT CO.

P.O.BOXB

_ PLEASANTON, TX 89064

In exchange for §__ 10 per estimated ton, producer grants to handler an option to purchase all
pounds of _Runner __ Farmer Stock Peanuts produced on Farm Serial No. in

County, and/or warehoused peanuts. (Option payment to be adjusted up or
down on actual production of peanuts meeting all requirements specified berein)

Quality of Peanuts; The peanuts covered by this option will not exceed the maximum damage,
foreign material and moisture requirements for Segregation 1 Farmer Stock as published in the
MARKETING AGREEMENT FOR PEANUTS (No, 146) 2001 REGULATIONS AND

INSTRUCTIONS In Effect as of July 1, 2001. Freeze damage and yellow pitting damage may not
exceed % of one per cent combined. The peanuts covered by this Option to Purchase will be free
from visible A. flavus mold and will meet any other aflatoxin standard established by the Secretary
of Agriculture for peanuts for human consumption.

This option shall be for the 2003 Crop Year only and all rights and obligations of the parties to this
option shall be fulfilled from Farmer Stock Peanuts produced in the 2003 Crop Year only.

Notwithstanding any other provision of this option to purchase, title; risk of loss; and beneficial
interest in the commodity, as specified in 7 CFR part 1421.6, shall remain with the producer until the
buyer exercises this option to purchase the commodity. This option to purchase shall expire,
notwithstanding any action or inaction by either the producer or the buyer, at the earlier of: (1) The
maturity of any Commodity Credit Corporation loan which 1s secured by such commodity; (2) the
daté the Commodity Credit Corporation claims title to such commodity; or (3) such other date as
provided in this option.
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This option may be exercised by handler at any time beginning immediately after harvest and shall
expire not later than May 31, 2004 or a date fixed by (1) or (2) in the paragraph immediately
preceding this paragraph.

In the event the handler exercises the Option to Purchase, the purchase price shall be determined
using the applicable of the following methods.

If the producer has clected to receive a loan deficiency payment in licu of the Marketing Assistance
Loan, the purchase price shall be caleulated as follows:

The Marketing Assistance Loan Price for the Jot of peanuts to be delivered by producer less the Loan
Deficiency Payment received (per ton basis) plus § per ton If the producer is not eligible fora
Loan Deficiency Payment or the Loan Deficiency Payment is zero the purchase price shall be the
Loan Repayment Price plus 3____ per ton.

If the producer has elected to place the peanuts covered by this option in CCC storage aod receive a
Marketing Assistance Loan, the price will be the Loan Repayment Price as established by the
Secretary of Agriculture on the date that handler exercises the Uption 1o Purchase plus$__ perton.

In the event handler exercises the Option to Purchase and the producer has utilized the Marketing
Assistance Loan and CCC (or FSA) has issued a form allowing Designation of Agent — Peanuts (or
any other form similar to Form CCC-605 for cotton), the Handler may at his sole option and for the
purpose of redeeming the peanuts pledged as collateral for the Marketing Assistance Loan, require
Producer to execute this form and designate the Handler as the Agent.

1n the event handler exercises the Option to Purchase and the producer has utilized the Marketing
Assistance Loan, the producer may, with Handlers', FSA and CCC approval, satisfy the delivery
requirements by tansferring to the Handler Corumodity Certificates issued by CCC for the amount
of peanuts specified in the first paragraph of this Option to Purchase.

{Continue with signature page)
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OPERATOR’S SIGNATURE: The farm Operator’s signature below indicates that the Producers
whose names are entered in item 5 are Producers of peanuts on the farm identified in paragraph 1
and are authorized to deliver peanuts from such farm or warehouse in accordance with this option.

PRODUCER’S SIGNATURE: The person who has executed this option by signing below as a
Producer warrants and represents that such person has full legal power and authority to deliver and
sell peanuts covered by this option, and as a Producer, Is entitled to share in the proceeds from the

sale of the peanuts covered by this option.

OPERATOR’S NAME: BANDLER UK AUTHORIZED AGENT NAME:
WILCO PEANUT CO. by
ADDRESS: ADDRESS:

P.O.Drawer B
Picasapton, Texas 78064

" OPERATOR’S SIGNATURE:

BANDLER OR AUTHORIZED AGENT SIGNATURE:

DATE:

Operator must al3o sign below 8s a producer if name is recorded in peragraph 1

PRODUCER'S NAME:

PRODUCER’S NAME:

ADDRESS: ADDRESS:

PRODUCER’S SEGNATURE: DATE: FRODUCER'S SIGNATURE: DATE:
PRODUCER'S NAME! FRODUCER’S NAME:

ADDRESS: ADDRESS:

PRODUCER’S SIGNATURE: DATE: PRODUCER’S SIGNATURE: DATE:

6-20-03
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